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INIRCDUCTION 
A f r e e g e n e r a t i o n of I n d i a f a s h i o n e d a c o n s t i t u t i o n and 
a r e p u b l i c whose found ing f a i t h i s t h e supremacy of law, s o c i a l 
j u s t i c e and s e c u l a r democracy . The c o n s c i e n c e of t h i s document 
s e r v e s a s t he p h i l o s o p h y of our j u r i s p r u d e n c e and t h e r o l e of 
law p l a y s the p a r t of s o c i a l e n g i n e e r i n g , where by a new o r d e r 
may be c r e a t e d . 
d e d i c a t e d a s our c o u n t r y i s t o b u i l d a modern s o c i e t y , 
b e n e v o l e n t humanism, mu ' ra t ion of s o c i o - c u l t u r a l v a l u e s and 
developrpent of economic s t r u c t u r e assume supreme i m p o r t a n c e . 
While p o l i t i c a ; L d e c i s i o n s , e conomic c a p a b i l i t i e s and 
t e c h n o l o g i c a l know how d i c t a t e t h e d i r e c t i o n s and f a c e of 
new o r d e r , a c t u a l change ove r c a n e f f e c t i v e l y be a c h i e v e d 
o n l y t h ro ug h l e g a l p r o c e s s , s o long a s we a r e c o n s t i t u t i o n a l l y 
wedded t o r u l e of l aw. 
Accumula t ion of c a s e s i n law c o u r t s have r e a c h e d a 
s t a g e , which e n d a n g e r s t h e v e r y e x i s t e n c e of our j u d i c i a l 
s v s t e m . Unusual d e l a y i n t h e d i s p o s a l of c a s e s h a s assumed 
g i g a n t i c p r o p e r t i o n . I t h a s s h a t t e r e d t h e v e r y c o n f i d e n c e 
of t he l i t i g a t i n g p u b l i c i n t h e c a p a c i t y of c o u r t s t o r e d r e s s 
t h e i r g r i e v a n c e s and t o g r a n t a d e q i a a t e and t i m e l y r e l i e f . 
Justice M.L. Shrimal observed "Justice delayed is justice 
denied laws delay has become almost proverbial and axiomatic. 
It is a chronic disease, or thorn in the flesh in the body 
of administration of criminal I'ustice. It is a cancerous 
growth, which, if not operated upon, at the primitive stage^ 
would become fatal and resentful malevolence in the entire 
judicial system". 
Several law Commissions and jurists have scratched 
their heads to contain the spread of this disease and explore 
a solution of the problem. Plethora of articles have been 
written and several scholastic discourses have been sermoned, 
but the problem still remains unaffected, unabated and 
unsolved. 
All through the years men have protected at the laws 
delay couivted it as a grievous wrong, hard to b^ar, Shakespeare 
ranks it among whips and scorns of time. Dickens tells how it 
exhausts finances, patience, courage and hope. 
Delay in administration of criminal justice has its 
adverse impact upon the legal process. Ihis weakness of the 
1. Justice M.L. ohrimal "Delay in Administration of justice" 
sec (1982), p. 44. 
ru l e of law has in a considerable measure eroded the peoples ' 
f a i t h and confidence in the administrat ion of cr iminal j u s t i c e . 
By/circumnenting\delay in administrat ion of cr iminal j u s t i c e 
brought before them the courts have a s ign i f i can t rule; in 
• ' > ^ 
f a s t e r i n g / d i s t r i b u t i v e j u s t i c e and respect for the ru le of 
law. I t i s in the cour ts and not in the l eg i s l a tu r e tha t 
our c i t i z e n s pr imar i ly fee l the keen, cu t t ing edge of the 
law. If they have respec t for the work of the cour ts , the i r 
r e spec t for law wi l l survive the shortcomings of every other 
branch of Government, but if they lose the i r respect for the 
work of the cour ts , the i r respect for law and order wi l l 
vanish with i t to the grea t detriment of the soc ie ty" . 
Confidence of the people in the courts i s e s s e n t i a l for 
maintaining an orderly soc ie ty . If t h i s i s los t , people wi l l 
think t h a t even f<feally j u s t judgements\3o not have any value, 
• • • — • — ' " " ' ^ 
t ha t cour ts can not vindicate the i r legal rightsfrom fraud 
and pverreaching and tha t law can not p ro tec t them. In India 
a widespread conviction i s gaining ground amongst the people 
t ha t the courts too long to dispose of the disputes brought 
beforethem by the j u d i c i a l process . If a quick action i s not 
taken the problem of j u d i c i a l delay wi l l capsize the en t i r e 
2. Ju s t i c e T. Vanderbilt , "The challenge of law Reform", (1955), 
p . 4. 
3 j u d i c i a l system. Ihe t ru th i s tha t the problem of j u d i c i a l 
delay has in fac t created a c r i s i s in the j u d i c i a l administra-
t ion of the country. 
A s t a t e cons i s t s of three organs, the l e g i s l a t u r e , the 
Executive and the j ud i c i a ry , Ihe jud ic ia ry , i t has been said, 
i s the weakest of the three organs. I t has ne i ther the power 
of the purse, nor the power of the sword, nei ther money nor 
patronage nor even the physical force to enforce i t s decisions, 
Despite that / the cour ts have, by and large, , enjoyed high 
p re s t i ge amongst, and commanded grea t respect of, the people. 
This i s because of the moral author i ty of the courts and the 
confidence the people have in the r o l e of the courts to do 
j u s t i c e between the r i ch and the poor, the mighty and the 
weak, the s t a t e and the c i t i z en , pariah and prince, Bhangi 
4 
and brahmin, without fear and favour. 
Delay in administration of criminal justice created 
the problem or has resulted in huge arrears and a heavy 
backlog of pending file in various courts in the country. 
A bare glance at the statements of the various types of cases 
pending,is enough to show the enormity of the problem. The 
3. Law Commission of India 14th Report, Vol. II, Chapt. 36, 
779-88. 
4. V.R. Krishna Iyer, "A Random Kiscellany Legal and Other' 
1984, p. 15. 
delay in the disposal of cases understandably causes dismay 
to, and c rea tes d is i l lus ionment in, a l l those who knock at 
the doors of the cour t s . If the number of cases in the disposal 
of which there i s delay i s very large, the dismay and 
dis i l lusionment would necessar i ly become widespread. 
Long delay has a lso the effect of defeating j u s t i c e in 
some cases . As a r e s u l t of such delay, the p o s s i b i l i t y can not 
be ruled out of loss of important evidence because of the 
fading of memory or death of wi tnesses . The consequence thus 
would be tha t a par ty with even a strong case may lose i t 
not because of any f au l t of i t s own but because of the tardy 
j u d i c i a l process en ta i l ing disappearance of mater ia l evidence. 
//Chief j u s t i c e E.5. Venkatramiah did well to warn the 
nation of the impending col lapse of our j u d i c i a l system within 
a year unless d r a s t i c s teps are taken immediately to r e t r i e v e 
i t . He spoke of the mil l ions of manhours wasted every day by 
l i t i g a n t s hanging around courts and re turning home without 
t he i r cases being taken up for hear ing. "Tareekh Fad Uayee -
a date for future hearing has been fixed" i s a i l they usually 
ge t . Iha t s u i t s lawyers wtio get paid per appearance, and judges 
5. Law Commission of India, 77th Report, Chapt. 1, p . 1, 
who could not care less .But the poor l i t i g a n t fee l s cheated. 
'"Itie adverse effect of the delay i s ; c l o s s a l / - f rus t r a t ion , 
disenchantment, socia l tensions, society i s loosing i t s 
shock absorber". 
7 
Prof. Upendra 3axi s t a t e c , tha t the delay in adminis-
t r a t i o n of criminal j u s t i c e also effected the j a i l ; he said 
t h a t the s ize of unde r t r i a l pr i soners in many s t a t e s normally 
more than doubles the population of convicts undergoing 
punishment. In some s t a t e s , people have been under t r i a l for 
periods exceeding four to teii years , a f f sc t t - i ng of ounislj-
ment, in case of eventual conviction, i s no answer to the 
problem. 'When we col lec ted the Aligarh j a i l ' s unde r t r i a l 
data»In Aligarh J a i l there were 900 Cnine hundred) p r i soners . 
alone 105 convicted, 795 were u n d e r t r i a l . 
If we',saw )the a r rears in the court , ^han 'the Supreme 
Court alone now has 204,000 cases pending before i t . The 
number of such cases in d i f fe ren t High Courts i s more than 
1.8 mi l l ion . Again, more than 10 milliorB cases are pending 
or awaiting disposal in the lower cou r t s . 
6. Vi/here i s the shock absorber? 'Khushwant Singh' , The Hindustan 
Times, 2 Sept. 1989, p . 11. 
7. Ihe C r i s i s of the Indian Legal System, "Upendra Baxi", 1984, 
p . 67. 
8. Collapse of the Judic ia ry , 'The Competition l iaster", 
Dec. 1989, p . 300. 
kVhat happened Gyasi RaT.'s case, the Supreme Court 
stayed the Hanging of Gyasi Ram,/who in \ h e death row of 
Jhansi Central J a i l s ince 1978.(M:n t h i s ca5e> sentenced to 
death for murder, submitted in h i s p e t i t i o n tha t h i s mercy 
p lea have been pending before the President since Dec. 1981. 
Seeking communication of the death seiitence on grounds 
of delay in execution, the p e t i t i o n said tha t three Pres idents 
had held off ice since December 1981 but notdisposed off h i s 
mercy p e t i t i o n . 
In t b i s case one in t e res t ed thing i s , t ha t 'o'j'asi Ram 
told the repor te r , how i t i s criminal j u s t i c e . ?or the l a s t 
11 years I have been waiting of my death execution. But none 
has executed me. 
In Djwan Naubat Rai Vs Sta te - In t h i s case 1st 
Information Report lodged May 3, 1978 U/S 448 I .P .C. The 
proceeding pending in the court of Shri 3.P. Singh Chaudhary, 
Additional Session Judge. I t was argued the case on behalf of 
the p e t i t i o n e r ' s tha t the proceedings in the case deserve to 
9. The Hindustan Times, 11 /vpril 1989, p . 3, 
10. sec (1989) 3 / pag.)297. 
8 
be quashed on account of the non-disposal of the case . The 
order sheet ind ica tes tha t the Additional Session Judge has 
made an ef for t to proceed with the case as far as poss ib le 
from day to day and in th i s process in the period 110 d i t e s 
were fixed in the case . I t was contended tha t about 110 dates 
only on about 10 dates the case was adjourned at the ins tance 
of the prosecut ion. Ih i s case was not decided t i l l Dec. 1989. 
In Hussainara Khatoon (No. 1) V. Home Secretary, S ta te 
of Bihar/ a p e t i t i o n for a wr i t of habeas corpus was f i l ed 
by number of under t r i a l p r i soners who were in j i a l in s t a t e 
of Bihar for years awaiting the i r t r i a l . The Supreme Court 
held t ha t " r igh t to a speedy t r i a l " a fundamental r i g h t i s 
i m p l i c i t in the guarantee of l i f e and personal l i be r ty 
enshrined in Art. 21 of the cons t i t u t i on . Speedy t r i a l i s 
the essence of criminal j u s t i c e . In United Sta tes s^jeedy 
t r i a l i s one of the c o n s t i t u t i o n a l l y guaranteed r i g h t under 
the Sixth Amendment. Bhaqwati, J . held tha t although, unl ike 
the American cons t i tu t ion speedy t r i a l i s not spec i f i ca l ly 
enumerated as a fundamental Right, i t i s impl ic i t in the broad 
sweep and content of Ar t 21 as in te rpre ted in Maneka Gandhi's 
case . Ko procedure which does not ensure a reasonably quick 
11. AIR 1979 SC 1360; followed in Kadra Pahadiya V. S ta te of 
Bihar, AIR 1982 SC 1167. 
t r i a l can be regarded asf ' reasonable, year or j u s t ' . For t h i s 
reason the court ordered the Bihar Government to r e l ea se for th-
with the unde r t r i a l pr i soners on the i r personal bonds. In 
12 13 
Hussainara Khatoon (iNo. 2) and Hussainara Khatoon iUo.3) 
cases the court r e i t e r a t e d the same view. 
In the above cases the court(h^d given the viewed,-But 
^vliat i s the remedy who are waiting in Atigarh j a i l more than 
700 seven hundred unde r t r i a l s , more than 100 one hundred are 
wait ing, the i r t r i a l , more than one year. 
In a jugement of far reaching importance of Rudal Shah 
14 V. S ta te of Bihar, the Supreme Court has held tha t the court 
has power to award monetary compensation in appropriate cases 
where there has been v io la t ion of the c o n s t i t u t i o n a l r i g h t of 
c i t i z e n s . In t h i s case the supreme cour t directed Bihar Govt. 
to pay "Compensation" of Rs. 30,000 to Rudal Shah who had 
to remain in the j a i l 14 years because of the i r r e spons ib l e 
behaviour of the S ta te Government of f icers even after h is 
a c q u i t t a l . He was acqui t ted by the Sessions Court on June 30, 
1968 but was re leased from j a i l only on Oct. 16, 1982 when 
_the cour t intervened^^^escribing t h i s s t a t e of a f f a i r s as 
"sordid and d i s tu rb ing" . 
12. AIR 1979 SC 1969. 
13. AIR 1979 SC 1311. 
14. (1983)4 sec 141. 
10 
Here tne question i s t h i s what i s a su f f i c ien t remedy 
to prevent t h i s type of a c t i v i t i e s . Many wr i te rs written thei i 
statement tha t our Supreme Court awarded the compensation tcT^  
Rudal Shah onlv Rs. 30,000. 
15 V.R. Krishna Iyer wrote h i s book, i t i s not as if 
these t r ag i c fea tures are inev i t ab le and insurmontable. They 
can be cured, given the therepeut ic wi l l , not merely at the 
p o l i t i c a l level but a lso a t the j u d i c i a l l eve l . Some p o l i t i c i a n s 
are s incere about over coming docket deadlock in courts but 
are scared going near the judges because of tlie sUi)erstit ion 
tha t the jud ic ia ry i s beyond reproach even when i t i s g u i l t y 
of malfunctioning and misfunctioning. When the parl iamentary 
system f a i l s , we take the par l iamentar ians to task and se t 
r i g h t the system by cura t ive innovat ions. V-."nen the adminis-
t r a t i v e system f a i l s , we c r i t i c a l l y examine i t s cerebra l and 
cardiac def ic iencies and d i s t o r t i o n s so that we may make i t 
an ef fec t ive instrument of people ' s welfare. Ihe j u s t i c e system 
i s a f a r t i o r i case. In a democratic s o c i a l i s t Republic l ike 
ours, the ro le of the court i s P ivo ta l . Therefore, i t s 
f a i l i ngs must bo subject to c r i t i c a l evaluat ion. Sri I-iorar ]i 
Desai, when he was the Prim.e Minister for brief spe l l , to ld 
15. A Random Miscellany - legal and other, 1984, p . 16 
11 
the e n t i r e body of judges of the Supreme Court tha t i f the 
Supreme Court judges produced an agreed formula for the solut ion 
of the probleni to delay^in Administration of criminal j u s t i c e , 
he would even promulgate an ordinance on those l ines since he 
was so d i s t r e s sed about the delay bringing d i s c r e d i t to the 
whole j u s t i c e system, Mr, Rajiv Gandhi had a lso promised to 
speedy t r i a l . Ihe U.P: j u d i c i a l Services Association in i t s 
Annual Conference held a t Lucknow has r i g h t l y sought an action 
on rec t i fy ing a s t a t e of a f f a i r s t h a t i s making a mockery of 
the j u d i c i a l system. I t has condemned tha^rowingnumber^ of 
physica l a t tacks on j u d i c i a l o f f ice rs , lawyers and l i t i g a n t s 
in the s t a t e by a n t i - s o c i a l elements. Chief Minister N.D.Tiwari 
has agreed to provide secur i ty to r e s to r e the "majesty of law", 
but he must ensure speedy act ions and speedy t r i a l . Years 
have passed since, no panacea has been prescribed ye t . Present 
Prime Minister i s a l so keen to overcome of delay in adminis-
t r a t i o n of criminal j u s t i c e , the time i s r i pe to tackle the 
problem from the floor level to the apex. We have a sick 
j u s t i c e system with many a syndrome. 
The j u d i c i a l process in India i s co lonia l and /^rimativjj. 
If we streamline and r a t i o n a l i s e our procedures, the legard 7 
s teps may eas i ly give place to qucik movement. Ihere i s over 
16. J u s t i c e in U.P. ' E d i t o r i a l ' , The Hindustan Times, 
12 April 1989. 
12 
much paper l o s i n g which can be /abviated^ There i s too much 
i n s i s t e n c e on sophis t ica ted ru les of evidence and too many 
t i e r s of appeal which can be el iminated. Ihere i s endless 
o r a l i t y in our adversar ia l p r ac t i c e which ex i s t s in no other ^ 
country in the world. No court on our p lanet hears arguments 
for months upon months, looking up several judges in s t e r i l e 
exerc ises , while the common man desperately watches the 
af f luent arguments a t the apex level leaving h i s d e s t i t u t e 
cases for a l a te r day or l a t e r year, or a la te r decade. The 
question a r i ses , t ha t how, then, can we accomplish the core 
promise of the Magna Carta : 
"To no man wi l l we s e l l , or deny, or delay, 
r i g h t to j u s t i c e " . 
When we examine the whole administrat ion of criminal 
j u s t i c e system. Ihere are various stages and various p a r t i e s , 
each of them do cont r ibute the delay in administrat ion of 
cr iminal j u s t i c e . There i s a lo t of delay in inves t iga t ion , 
inquiry, stages of delay to serve the summons. /The absence 
of witnesses, absence of counsel, adjournments, f a i l u r e to 
examine the witnesses though present , absence of a system of 
day to day hearing and delay in the delivery of judgments, 
the l i t i g a n t s p a r t i e s want themselves to delayJ All of them 
produce the causes to delay in administrat ion of cr iminal 
j u s t i c e . 
13 
While in Talab Haji Hussain V. Madhukar Purshottam 
17 
Mondkar, - It was held that tlie primary object of crimina 
procedure is to ensure a fair trial of accused yersons, and 
a fair trial has naturally two objects in vievK (i) It must 
be fair to the accused, (ii; and must also be fair to the 
prosecution. 
But where is delay there is no fair trial to the 
accused and prosecution. 
The problem is acute, needs a thorough investigation. 
Those who are connected with the legal profession, judges or 
lawyers, all agree that delay in administration of criminal 
justice is ^ empen^i, delay defeats the very purpose of justice, 
*7 however, the lent little support in investigation. Ihe author 
of the present dissertation faced lot of difficulties in 
collecting the data from Aligarh jail. Officers admires. 
admits^ the need for investigation, but when there support in 
collecting data is required they change their attitude. 
Similar attitude is of practicing lawyers, une of the 
advocate told the author that 40 cases with him alone were 
there which have not faced the trial for the last 3 years. 
When the author requested the advocate to permit 
him to have an access to the records of concern 
17. AIR, (1958), SC, 376. 
14 
cases he refused. Such a t t i t u d e s discourage t h e / i n v e s t i g a t o r ' s 
however, author i s not disappointed. I t i s t rue that there are 
mi l l ions of cases pending in d i f fe ren t courts from the lowest 
to the h ighes t . [ Ihat the cases take scandalously long to 
decide tha t the cost of l i t i g a t i o n has r i sen to new heights , 
That there i s an enormous p r o l i f e r a t i o n of advocates. That 
there i s a constant backlog of unf i l led vacancies on the 
bench. Iha t the standards are going down, both in bar and 
on the bench. And scon- the l i s t i s e n d l e s s / l n t h i s present 
d i s s e r t a t i o n he attempts to [highlights'^the ev i l s and suaaests 
the remedial measures. 
Ihe present study confines to 5 chapters, ciiapter-I 
i s devoted(inytracing thefHis tor ica l background. Chapter-II 
i s devoted to study p r e - t r i a l delays . In the I l i r d chapter -
factorsfconducivG;to delay are inves t iga ted and discussed. 
Chapter-IVth and Vth confines the study of soc ia l impact of 
delays and remedial measures and conclusion. 
CHAPTER-1 
HIS'rORIC/vL 3ACKGROUKD OF DELAY It^ 
ADMINISTRATION OF CRIKJIJAL JUSTICE 
( i ) ADMINISTRATION OF CRIMINrU. JUSTICE IN AliCIENT INDIA: 
The a n c i e n t l a w - g i y e r s emphas i s ed t h e e v i l s of d e l a y i n 
d i s p o s a l of c a s e s . ( S u K r a ^ s a i d t h a t t h e k i n g c o u l d n o t g i v e much 
t i m e f o r t h e p r e p a r a t i o n a n d \ t r i a l c a s e s . ! G r e a t e v i l s f low 
from d e l a y and i t m.ay amount t o d e n i a l of j u s t i c e . I n c e r t a i n 
t y p e s of c a s e s , no d e l a y was t o be g r a n t e d and t h e law g i v e r s 
l a i d down c e r t a i n r u l e s r e g a r d i n g t h i s p o i n t . 
Y a j n a v a l k a y a ' s R u l e : 
Y a j n a v a l k a y a l a i d down t h a t i n a c c u s a t i o n of Sahasa 
( c r i m e s w i th v i o l e n c e l i k e murder r o b b e r y , e t c . ) t h e f t , 
d e f a m a t i o n and a b u s e , h u r t and a s s u l t , and cow ( k i l l i n g ) i n 
a c c u s a t i o n of t h e major s i u t s , and c h a r a c t e r of women, t h e 
c a s e s shou ld be d i s p o s e d of s p e e d l y . I n o t h e r c a s e s t h e c o u r t 
c o u l d g r a n t d e l a y a t i t s d i s c r e t i o n . 
An a n a l y s i s of t h e above p r o v i s i o n s shows t h a t mos t 
of t h e a c c u s a t i o n s named above were of c r i m i n a l n a t u r e and 
t h e r e f o r e r e q u i r e d speedy t r i a l . U n l e s s a m u r d e r e r , a r o b b e r , 
a p o i s o n e r an i n c e n d i a r y and such c r i m i n a l a r e b r o u g h t t o 
book and p u n i s h e d s p e e d i l y , such c u l p r i t s may commit o t h e r 
o f f e n c e s and s p r e a d t e r r o r i n t h e l o c a l i t y of t h e i r o p e r a t i o n . 
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causing serious danger to law and order . The witnesses may 
also forget the defamatory words alleged have been u t t e red . 
In the case of accusation of Pataka l ike k i l l i n g of Dralunan, 
or drinking of wine e t c . , i t i s a more ser ious type of defa-
mation. When a Brahmana i s f a l s e ly accused of having drunk 
wine; /for Ex.,\ unless the cour t takes prompt action in 
ca l l ing the accuser to prove h i s case, the Brahman's reputa t ion 
i s a t s take . Similarly, accusation of unchast i ty or adul try 
agains t a woman, required to be promptly t r i ed by the cour t . 
Accusation of k i l l i n g of cow by a Hindu w=s and i s considered 
to be a grave charge amounting to ser ious defamation and 
required prompt ac t ion . 
Narada's Rule; 
Narada said, "In matters r e l a t i n g to cows, land, gold, 
women, thef t , Parusya (defamation, i n s u l t , hur t assaul t , etc) 
Sahasa (murder, rape e tc . ) accusation of Pataka ( l ike 
k i l l i n g of arahmana, drinking wines) and urgent matters , 
the cases must be disposed of immediately (as speedily as 
p o s s i b l e ) " . 
Katyayana's Rule; 
Katyayana said, "In matters r e l a t i n g t o cows and 
bul locks, land women, chi ld b i r th , in the matters r e l a t i n g 
17 
to rapes and sexual offences witl^ i an unmarried girl, in theft, 
in quarrels, in violent crimes, in dispute^ over treasure 
troves, matters causing fear and false evidence, the case 
should be tried immediately". 
Some of the above disputes really required quick decisions. 
/ and have been earlier. In cases of criminal mis-appropriation 
and criminal breach of (tbrusty probably the accused was 
either to be punished for his crime at an early date after 
the charge or if he was really innocent, the imputation against 
his character (involved in the charge) required to be cleared. 
'Ihe same argument of the alleged criminal breach of trust 
could also arise in yacitaka case, where for instance, a 
woman borrowed an ornament from her friend and did not return 
the same and claimed it as her own. In the matter of buying 
and selling, the purchased commodity might be punishable or 
be subject to fluctuation of price thereof, there was fixed 
rule of time, after which an article could not be returned 
etc. Therefore, when disputes over such matters came up before 
the court, they required speedy disposal. Intimidation was a 
matter involving the problem of law and order and required 
to be curbed with a strong hand and promptly, '""hen a person 
1. Katyayana quoted in Sm. C. III-I-94. 
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was accused of giving f a l se evidence, i t was necessary tha t 
the accused should not be granted delay, because with the 
passing of time, the exact words used might be forgotten and 
he might be encouraged to be a f a l se witness in these cases 
a l s o . 
Period of Delay; 
Katyayana la id down tlie general proposi t ions tliat when 
the occurrence was recent the dispute should be s e t t l e d 
speedi ly . But where the cause of action took place in the 
2 long pes t , the court might grant adjournment. 
He e labora tes t h i s proposi t ion by saying tha t if 
occurance i s recent , no time should be granted. If i t took 
place a month ago, only one days' adjournment may be granted, 
i f i t took place six years ago three days adjournment, i f 
i t took place twelve years ago, a weeks' time may be granted; 
if i t took place t h i r t y years ago ten days or f i f teen days 
adjournment and if i t occurred more than t l i i r ty years ago, 
an adjournment of one month may be granted and an adjournment 
of three for tn ights can be granted i f the period i s s t i l l 
longer. 
2. Katyayana quoted in Sm.C. I I I - I 95. 
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From the above p r o v i s i o n s i t appears t h a t the d i s p o s a l 
of c a se s in a n c i e n t I n d i a was perhaps much quicker than i t i s 
today, when cases remain pending for years and even for f i l i n g 
t h e s t a t e m e n t s , adjournment of s e v e r a l months i s g r a n t e d . 
( i i ) ADMINISTRATION OF CRIMINAL JUSTICE IN ANCIENT HINDUS; 
Dharma e ra h a t o h a n t i dharmo r a k s h a t i r a k s h i t a h . Tasmat 
3 dharmo no hantavyo ma no dharmohato v a d h i t . 
J u s t i c e being v i o l a t e d , d e s t r o y s ; j u s t i c e being preserved , 
p r e s e r v e s t h e r e f o r e j u s t i c e must n o t be v i o l a t e d l e s t v i o l a t e d 
j u s t i c e d e s t r o u u s ' . 
I h i s was the Hindu i d e a l of j u s t i c e and i t i s the 
manner in which they sought t o a t t a i n i t . I t i s based mainly 
4 
on S u k r a n i t i , bu t wherever neces sa ry , o the r a n c i e n t Hindu 
works have been drawn upon in order t o g i v e a complete 
account of the code of Ancient I n d i a Cr iminal 
p r o c e d u r e , A complete code of c r i m i n a l procedure 
p r o v i d e s for the c o n s t i t u t i o n of c o u r t of c r i m i n a l j u s t i c e , 
for s ecu r ing the p re sence of the o f fenders so t h a t they 
may no t evode the p e n a l t y of law, for i n v e s t i g a t i n g i n t o 
t h e offence in a f a i r and proper manner, and l a s t l y for 
3 . Manu, VI I I , 15 . 
4 . I h i s work was f i r s t p r i n t e d under the ausp ices of His 
Highness Ihe Holkar , in Alibaq, by Ramachandra Govinda 
S h a s t r y . 
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the conviction and punishment for the offender. I t p rescr ibes 
a lso measures for tlie prevention of crimes as for as poss ib l e . 
A sa t i s fac to ry anu ra t ior ia l system of criminal procedure 
should p ro tec t c i t i z e n s from fa lse , fr ivolous and vexations 
complaints, and from undue r e s t r a i n t on account of [^etty 
offences and i t should grant the accused a reasonable and 
honest t r i a l in which he has every f a c i l i t y to prove h i s inno-
cence and should further provide for appeal or revis ion in 
cases where i n j u s t i c e has occured owing to the imperfections 
of the human machinery. 
Ten r e q u i s i t e s ; 
A court of j u s t i c e i s tha t place where the science of 
p r a c t i c a l l i f e i . e . the varied i n t e r e s t s of men are enquired 
i n t o and decided according to the d i c t a t e s of the i^haram-
s h a s t r a s . Such a court had ten r e q u i s i t e s according to 
Sukrani t i and Brahspati . Ihese a re : 
The knig, h is choosen off icer , the assessors , the 
Smrti, the accountant, the scr ibe , gold, f i r e , water and 
the k ing ' s servants . 
The k ing ' s officer i s the speaker, i . e . the mouthpiece 
of the court, the king i s the punishing author i ty and the 
assessors are the judges of evidence, the 3mrti gives the 
law, the accountant makes the ca lcu la t ions , the scr ibe 
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wri tes the deposi t ions , gold and f i r e are for administering 
ordea ls , and water i s required for the t h i r s t y and the nervous, 
the lying's servants are for enforcing the attendance of the 
accused and the witnesses . 
I n i t i a t i o n of Proceedings: 
As in modern times, i t was recognized tha t the Sta te 
need not d i r e c t l y take up the prosecution of a l l kinds of 
offences. 
Similarly, the non cognisable offences were compoundable, 
on the score tha t an amicable set t lement between the p a r t i e s 
i s more sa t i s f ac to ry in the case of pe t ty offences, than a 
cr iminal conviction and the consequent i l l - f e e l i n g engendered 
between the p a r t i e s . 
The king and h i s judges could enquire in to a crime 
only af ter the presenta t ion of a wr i t ten complaint by the 
party aggrieved or some near r e l a t i v e or friend of h i s . 
Cognizance by the court an information la id by Government 
spies or volunteer informers was allowed only in the case of 
chhalas or misdemeanours, Aparadhas or fe lonies and the cases 
in which the king was himself a pa r ty . 
Chhalas included destroying roads, water r e se rvo i r s or 
houses, houstre soass and indecorous beahviour beforethe king. 
5. Kanu v i i i , p . 43 . 
6. Sukra iv, 5 l ines 220-21 ( P o l i t i c a l Legal i^ i a l i t a r y History 
of India) vol . 2 {H.3. Jhat ia) . 
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Aparodhas i n c l u d e d d i s o b e d i e n c e of k i n g s o r d e r , raurder 
a d u l t e r y , t h e f t and d e s t r u c t i o n of f o e t u s . 
Ihe o f f e n c e s c o n c e r n i n g t h e k i n g i n c l u d e d s e d i t i o n , 
c o u n t e r f e i t i n g k i n g ' s c o i n , d i s c l o s u r e of k i n g ' s s e c r e t s , 
r e s c u i n g a p r i s o n e r , o b s t r u c t i o n of p u b l i c p r o c l a m a t i o n s . 
A c r i m i n a l t r i a l began t h e r e f o r e , by t he c o m p l a i n a n t 
or t h e i n f o r m e r p r e s e n t i n g h i s c o m p l a i n t or l a y i n g h i s i n f o r -
m a t i o n b e f o r e t h e c o u r t . 
( i i i ) IHE PRESENT SYSTEM EVALUATED: COMP/iRISIO:: ,.'ITH Ai;CIi::HT 
JUDICIAL SYSTEM; 
i ) 'whether sys t em u n s u i t e d t o I n d i a n c o n d i t i o n s : 
I n answer t o t h e c r i t i c i s m t h a t t h e p r e s e n t sys t em i s 
u n s u i t e d t o t h e I n d i a n c o n d i t i o n s and i s some t h i n g a l i e n 
t r a n s p l a n t e d on t h e I n d i a n s o i l , i t may be o b s e r v e d t h a t 
t h r o u g h of t h e c h a n g e s i n t h e e a r l y p e r i o d of B r i t i s h r u l e 
i n I n d i a were i n f l u e n c e d by t h e s y s t e m p r e v a i l i n g i n England 
i n t h o s e d a y s , t h e changes d i d n o t h a v e t h e e f f e c t of o u s t i n g 
t h e p e r s o n a l laws no j u d i c i a l s y s t e m i n any c o u n t r y i s w h o l l y 
immune from, and u n e f f e c t e d by, o u t s i d e i n f l u e n c e s , nor can 
such o u t s i d e i n f l u e n c e be a lways looked upon as a b a n e . 
The laws of a c o u n t r y do n o t r e s i d e i n a s e a l e d book, t h e y 
grow and d e v e l o p . The winds of c h a n g e , and t h e f r e e f low of 
7 
i d e a s , do n o t p a s s t h e laws i d l y b y . ris h a s been o b s e r v e r . 
7 . P a k i s t a n Law Reforms Commission i^epor t , 1967-70 , p . 101, 
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even in procedural law, which was codified by the foreign 
r u l e r s in t h i s country, the basic p r inc ip l e s of a fa i r and 
impar t i a l t r i a l , which were well known to the i r predecessors , 
were adhered to. New laws were enacted to provide for matters 
which were e i ther not fu l ly covered by the indigenous law, 
or where such laws were not c l e a r l y defined and ascer ta inab le 
or were otherwise not acceptable to the modern way of th inking. 
Such outs ide influences are, however an i n t eg ra l p a r t of the 
h i s t o r i c a l process of development of thought and i n s t i t u t i o n s 
a l l over the world, and once the new concepts get assimilated, 
they cease to be al ien in charac ter . Viewed in t h i s l igh t , 
i t seems hardly cor rec t to say tha t the present j u d i c i a l 
system i s a foreign t ransplant on Indian s o i l , or tha t i t i s 
based on al ien concepts u n i n t e l l i g i b l e t ransp lan t on Indian 
s o i l , or tha t i t i s based on al ien concepts u n i n t e l l i g i b l e 
to our people. Tne people have become ful ly accustomed to 
t h i s system during more than a hundred years of i t s ex is tence . 
The procedures and even the technical terms used by the lawyers 
and the judges are widely understood by the large majority 
of l i t i g a n t s . 
i i ) Criminal j u s t i c e in ancient India ; 
I t wouldr^e^appear tha t the criminal j u s t i c e system was 
equally soph i s t i ca ted . Ancient Indian law-givers and comirientators 
exh ib i t a r ichness of thought and va r i e ty ; reminiscent of 
modern legal systems. 
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In substantive criminal law, for/Ex., we find an 
elaborate classification of offences. Ihe broad categories 
were fine, namely, abusive words, assault, theft, adultery 
and crimes of violence. IViere were, however, a nuir.ber of 
variations in each of these broad categories. Foe Ex. theft 
was classified into three kinds according to tJie value of the 
Q 
things stolen t r i f l i n g , middling and grave or high. Another 
i n t e r e s t i n g refinement was the c l a s s i f i c a t i o n of thieves 
i n to open or patent thieves and secre t thieves, reminding 
us to a cer ta in extent of the modern discussion about white 
co l la r cr iminals and o the r s . In open or potent thieves were 
included t raders who employ fa l se weights and measures, 
gamblers, quacks, persons giving bribes, persons who profess 
to a r b i t r a t e , persons who manufacture counte r f ie t a r t i c l e s 
and the l i k e . "Concealed thieves" are i l l u s t r a t e d by persons 
who move about with tools for nuuse-ureaj^ing viitaout being 
observed. These were again sub-divided in to nine ca t egor i e s . 
Learned discussion as to the r i g h t of p r iva te defence 
12 were not unknown. 
i i i ) Punishment of a'cetment; 
Detailed ru l e s are to be found for the punishment of 
8. Kane, History of Dharmasastras, 1972, vol . 3, p . 515. 
9 . Kane, History of Eharmasastras, 1972, vo l . 3, p . 519 
10. Kane, History of Dharmasastras, 1972, vol . 3, p . 520. 
11. Katyayana, Verses 832-834, as quoted by Kane, l i is tory of 
the Dharmasastra, 1972, vol . 3, p . 529. 
12. Kane, History of Dharmastras, 1972, p . 507. 
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abettors. The rules relating to abetment and the penalties 
13 for various species of abetment as provided by Katyayana 
offer an interesting parallel to the graded punishment in the 
Indian Penal Code for various species of abetment. 
iv) Offences; 
Ihe range of offences i t s e l f was surpr i s ing ly la rge . 
Not only were offences such as muraer, rape, dacoity and tlie 
l i ke (which may be cal led conventional offences) punishable, 
but there were provisions punishing other crimes as wel l . 
For ex, not running to the rescue of another 2:>crson in 
14 d i s t r e s s was an offence. This i s a surpr i s ing ly modern 
provis ion, as i t should be noted tha t i t i s only durir:g the • 
l a s t twenty years or so t ha t the question whether such an 
omission ought to be made an offence has been ser ious ly 
debated in common law coun t r i e s . 
Punishment i s prescribed for causing damage to t r ees 
in c i t y parks, to t r ees providing shade, to t rees bearing. 
flowers, and f r u i t s , to t rees which are useful, to t r ees 
in holy places , or t r ees serving as boundary marks. 
13. Katyanaya, verses 832, as quoted by Kane, History of the 
Dharmasastra, 1972, vo l . 3, p . 529. 
14. Kangle, Kant i l iya Artxiasastra, 1965, pa r t 3, p . 230. 
15. Kangle, Kant i l iya Arthasastra , 1955, p a r t 3, p . 229 
Chapt. 3.18. 
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Even the giving of a wrong decision, if done corruptly 
by a judge, was regarded as punishable. 
v) Criminal Procedure; 
As to judicial procedure in criminal cages, the law-
givers seem to have b;:en aware of tlie presumption of innocence, 
there are texts v;hich far bid conviction merely on susx^icion. 
Rules for the evaluation of evidence of various classes of 
witnesses are met with. Tne famous Sanskrit play KrichhakatiKam 
has an interesting trial scene that reveals stages of procedure 
not very different from a modern criminal trial. 
Perjury and other offences by witnesses were punished 
17 
severely by the criminal law. Tne penalty being fine and 
banishment. 
Tnere were six types of punishment, reprimand, torture, 
imprisonment, death and banishment. 
The punishment was graded according to several factors. 
It was material to consider whether the offence was the 
18 first crime of the offender or whether it was his second 
criminal act, and so on. Ihe time and place (of the offence) 
and the strength and knowledge (of the offender) were to be 
19 
f u l l y c o n s i d e r e d . 
16 . K a n t i l i y a i v . 9 ; Kane, H i s t o r y of the Dharmasartra, 1972, 
v o l . 3 , p . 2 7 1 . 
17 . Manu, v i i i , 120; vo, . 25 Jacred Books of t he l:-ast, p . 2 7 5 . 
18 . , , 129 , , , , p . 276 
19. , , 16 , , , , p . 218 
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I t i s one of t h e j u s t i f i e d c o m p l a i n t s a j a i n s t tiie modern 
p e n a l law t h a t i n c r i m i n a l p r o c e e d i n g s t h e i n j u r e d p a r t y i s 
g e n e r a l l y n e g l e c t e d . I n a n c i e n t Mindu law, t h e law g i v e r s were 
f u l l y aware of t h e n e c e s s i t y of d i r e c t l y c o m p e n s a t i n g t h e 
20 
v i c t i m of t h e c r i m e . Thus, Manu s a y s . 
" I f a l imb i s i n j u r e d , a sound ( i s c a u s e d ) or b l o o d 
( f lows) t h e a s s a i l a n t s h a l l be made t o pay ( t o t h e 
s u f f e r e r ) t h e e x p e n s e of t h e c u r e , or t he wnoie \.uoti"i 
t h e u s u a l arnercem.ent and t h e e x p e n s e s of t h e c u r e a s 
a) f i n e ( t o t h e k i n g ) " 
Manu a d d s -
"He who damagesthe goods of anotlier, be it intentionally 
or unintentionally, shall give satisfaction to the 
(owner) and pay" •''to the king a fine equal to the 
(damage) ". 
It would appear that on the basis of tlie injunctions 
contained in the texts, one could construct an entire code of 
criminal law. 
We have just noticed that the present judicial system 
is the result of a gradual process which has been going on 
incessantly, and that it is not the product of one day. 
Changes, modifications and amendments have been made both 
in the hierarchy of courts as well as in the procedures 
followed by tiiem., as the society gradually became more and 
20. Manu, vii, 207,288; vol. 25 Sacred Books of the East, p.393 
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more developed. The present day complications and delays in 
disposal of cases are not so much on account of the teclinical 
and cumbersome nature of our leyal system as tney are uuc to 
other fac tors operating in and outside the cour t s . In sp i t e of 
the f ac t tha t we are s t i l l heavily dependent on a ' j r icul ture , 
we can no longer be regarded as an undeveloped peasant 
socie ty , in view of the grea t s t r i d e s tha t have been made 
in the d i rec t ion of i n d u s t r i a l i s a t i o n and urbanisat ion of 
populat ion, besides expansion of t rade and commerce. I t wi l l 
be a re t rograde step to reves t to the pr imi t ive method of 
adminis t rat ion of j u s t i c e Cj- taking our disputes to a group 
of ordinary laymen ignorant of the modern complexities of 
l i f e and not conversant with legal concepts and procedures. 
The r e a l need appears to be to further improve the ex is t ing 
system to meet modern requirements in the context of our 
na t iona l ethos and not to replace i t by an inadequate system 
which has l e f t behind long ago. 
CHAPTER-2 
PRE-TRIAL DELAYS 
( i ) DELAY IN INVESTIGATION; 
I t i s c l e a r t h a t t h e c r i m e i s commi t t ed , r e p o r t i s l odged 
i n t h e p o l i c y by t h e c o m p l a i n a n t , Mr. R.I<. Mahal an h i g h l i g h t e d 
few p o i n t s which b o r n e o u t h i s e x p e r i e n c e a s j u d i c i a l o f f i c e r . 
T h a t p o l i c e o f f i c e r f o r one r e a s o n and t h e o t h e r shows in 
a c t i o n . I t demands t h e eye w i t n e s s e s from t h e c o m p l a i n a n t . 
Some t i m e s w i t n e s s e s a r e n o t a v a i l a b l e on a c c o u n t of p a r t y 
f a c t i o n s i n t h e v i l l a g e s . So i f t h e c o m p l a i n a n t f a i l s t o 
p r o a u c e t h e eye w i t n e s s e s , i n i n v e s t i g a t i o n goes on l i n g e r i n g . 
Tne i n v e s t i g a t i o n o f f i c e r a f t e r r e c o r d i n g s t a t e m e n t s of t h e 
c o m p l a i n a n t d o e s n o t t a k e s t e o s f u r t h e r t o c o l l e c t s ^ t h e f a c t s . 
I t i s u s u a l e x p e r i e n c e t h a t i f t h e r e a r e no v i s i b l e i n j u r i e s 
e v e n ( t h a n \ t h e c o m p l a i n a n t i s r e q u i r e d t o p r o d u c e d t h e m e d i c a l 
c e r t i f i c a t e . 
I n f a c t under s e c t i o n 3 of t h e E v i d e n c e Act t h e r e i s no 
r e q u i r e m e n t t h a t t h e r e s h o u l d be eye w i t n e s s e s and c i r c u m s t -
a n c e s can a l s o p r o v e t h e g u i l t . The p o l i c e o f f i c e r h a s o n l y 
t o s e e under t h e c o d e of c r i m i n a l p r o c e d u r e when i n f o r m a t i o n 
w i t h him whe the r t h e r e a r e r e a s o b a b l e g r o u n d s t o p r o c e e d 
w i t h t h e i n v e s t i g a t i o n i f t h e r e i s c r e d i b l e i n f o r m a t i o n . A f t e r 
c o l l e c t i n g t h e f a c t s d u r i n g i n v e s t i g a t i o n i f t h e r e i s s u f f i c i e n t 
1 . ' C r i m i n a l J u s t i c e ' , C r i L J . 1989, p . 24 . 
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mater ia l the accused can be put on t r i a l , otherwise repor t 
would be sent to the competent Magistrate for cance l la t ion 
of the case . 
In murder cases and other heinous crimes, i t may be 
said tha t the Superintendent of the Police does not sijipervise 
the inves t iga t ions pe r sona l ly . /Al l of a sudden murder takes^ 
^place./Tne ca^ses have been lo s t because e i ther the accused^ 
succeeded in running away or the victim died immedj.aj 
and without recording dying dec la ra t i ^n^y i t i s unfortunate 
t h a t a t the i n i t i a l s tages of the inves t iga t ions , there i s 
no proper supervision and coordination between the Superin-
tendent of the pol icp and tJie lower s ta f f . The technique 
of the inves t iga t ion i sA 'ha t 100 years ago^ Tne government 
has not created separate codre of well qual i f ied inves t iga to r s 
who are t ra ined in modern a r t and science of i nves t iga t ion . 
In far of, p laces , i . e . towns, v i l l ages and c i t i e s , the 
pol icy off icialshave ' ) to perform two types of d u t i e s . Ihey 
are a t the same time, busy in general law and order s i t ua t ion 
and making other types of "Bandobast" arrangements, and if 
^~ 
a (crime i s committed on a v i s i t / o f some important ViPs, 
than \the a t t en t ion i s diverted from the crime and the e n t i r e 
a t t en t ion i s resor ted for arrangements to l e f t the pending 
inves t iga t ion . 
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I t i s s ta ted tha t the inves t iga t ion i s l e f t to the 
Head constable or some very junior /public o f f i c ia l ) who doe 
not understand the t e c h n i c a l i t i e s of recording of statements 
under sect ion 161, Cr P.C. so u l t imate ly the inves t iga t ion 
i s not upto the/mark at a l l majority of cases., There i s a 
large gap in obtaining the opinion of the finger p r i n t 
experts and similar opinions to complete inves t iga t ion in 
other mat te rs . 
Comparative Inves t iga t ion by Police in India and America . 
While the American public of a l t e rna t e s between respect 
and resentment in a love hate r e l a t i o n s h i p with those 
enforce the law, Indians i^ll most) universa l ly have a negative 
a t t i t u d e towards the i r po l i ce . One reason for th i s acute 
and chronic d i s t r u s t i s h i s t o r i c a l , the long years f a i th fu l 
se rv ice by the Indian pol ice in support of the Br i t i sh 
2 
r u l e r s . Also because the pol ice are poorly faced even 
Indian standards, corruption i s widespread and b lan tan t . 
Another cause of the lack of public respect i s the law 
educational level of the constable , the backbone of the 
Indian pol ice force . If he i s a member of the scheduled cas tes 
and scheduled t r i b e s . He may have completed no more than 
the forth standards in school (roughly equivalent to the 
2. Mitter V. Pol ice , Inves t iga t ion and the Courts, 1955 
Allahabad Law Book Co., p . 25. 
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American f i f th g rade )^Add i t i ona l ly , he i s frequently used 
--a'S''''^ i servant by h is superiors for such personal tasks as , 
baby s i t t i n g , shopping and house c l e a n i n g / ^ u t in India they\ 
serve the legal process e .g . summonses and inves t iga t ion 
3 
in some occasion. 
All pol ice duty requir ing the exercise of d i sc re t ion 
are assigned ins tead to the sub-Inspector , 25% of these 
o f f ice rs are graduates and the remaining 5/o are former 
constables with a t l ea s t a lOth grade education and 10 years 
experience. I t i s the sub-Inspector.who i s autnoriseu by 
s t a t u t e to inves t iga t e criminal complaints. 
In India the law Commission 14th Report pointed out, 
t ha t a t the places we v i s i t ed , we heard vehement complaints 
about the inordinate delays in the inves t iga t ions of 
offences and the general ineff ic iency of the inves t iga t ing 
o f f i c e r s . Some high ranking pol ice off icers frankly admitted 
tha t inves t iga t ion had ' t e r r i b l y d e t e r i o r a t e d ' . Except in 
some of the less ser ious offences, an inves t iga t ion i s not 
genera l ly completed within four hours. In fac t in several 
cases an accused person i s detained in custody for the 
fu l l period of f i f teen days w .ich the law allows and i s 
thereaf te r discharged for want of a f ina l pol ice r epo r t . 
3. a. nyderval i , "Comparative Criminal Ju s t i c e " , Cr L . J . , 
1989, p . 129. 
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Generally an inves t iga t ion almost invar iably takes several 
days even in the less complicated cases . In the more compli-
cated cases, i nves t iga t ions have very often taken months 
to f i n i s h . Ihe qua l i ty of inves t iga t ion i s a lso poor. I t 
has been repeatedly asser ted tha t the large number of 
a c q u i t t a l s in court i s due to i n e f f i c i e n t inves t igat ion.The 
inves t iga t ion of f icers s t i l l continue to adopt old, time-
worm methods of i nves t iga t ion . Very l i t t l e has oeen done 
to i n i t i a t e them in the use of modern and s c i e n t i f i c methods. 
Ihey suffer from lacjc of adequate t ra in ing , lack of legal 
ass i s tance and from the absence of e f fec t ive supervision 
by senior o f f i c i a l s . 
(a) Inadequacy of Personnel; 
I t i s the general complaint of the pol icy of f icers 
tha t the department i s very much understaffed and has to 
meet a very heavy demand on i t s personnel , ihe requirements 
of the law and order s i t ua t i on , bundobust du t ies , escor t 
of p r i soners to the court , pa t ro l du t i e s , t r a f f i c arrangements 
p ro tec t ion of the VIPs the growth of crimes in general and 
the creat ion of new types of offences during the l a s t few 
years, have a l l increased the work of pol ice considerably, 
while the s t rength of the pol ice has remained more or less 
at the same leve l . A considerable p a r t of the pol ice force 
i s concentrated on the prevention and detect ion of offences 
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agains t soc ia l welfare laws l ike p roh ib i t i on . Ihe insLector-
General of Police, Punjab told tha t several of senior Officers 
had l e f t the country and junior man had become burdened 
over night with new r e s p o n s i b i l i t i e s which they could not 
adequately shoulder. This i s no doubt a passing phase. But 
the Inspector-General further s ta ted t h a t having regard to 
the increase in population and the increased incidence of 
crime in the Punjab, the pol ice department was very much 
under s ta f fed . According to the Punjab Police Rules, every 
addi t iona l f i f t y cases recorded at a pol ice s t a t i on requi re 
one more inves t iga t ing of f ice r . On t h i s basis the S ta te 
requi res not less tl.an five hundred more inves t iga t ing 
o f f i ce r s and three thousand more man for watch and ward 
s t a f f . According to him, the Punjab has got the smallest 
po l ice in proportion to i t s populat ion. 
In England, which i s much smaller in area than Uttar 
Pradesh and has a considerably lesser population, the pol ice 
s t rength i s about twice of tha t of Uttar Pradesh. 
(b) Large Areas; 
Ihe t e r r i t o r i a l j u r i s d i c t i o n of a pol ice s t a t i on i s also 
general ly very large and runs in to several square mi les . 
Inspector-genera l of pol ice , Bihar s ta ted that while in 
England there i s one poiTcem^ii for every five hundred persons 
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and he has not to t r ave l on an average more than three to 
four miles to discharge h i s d u t i e s . India has only one police-
man for every seven hundred and ninty people. In liihar there 
' i s one policeman for every one thousand four hundred persons 
and he has to t r ave l as many as twenty-five miles without 
the aid of t r anspor t . A sub-inspector of po l ice in Bihar 
has a charge of an area of one hundred and f i f ty to two 
hundred square miles with a population of two lakhs. I t i s 
often to usual for a pol ice officer who i s ac tua l ly engaged 
in the inves t iga t ion of a ser ious offence at a spot for 
away from the pol ice s t a t ion to receive a message giving 
information of the commission of another offence at another 
corner of h i s beat . Ihe pol ice officer may, accordingly, 
have more than one case simultaneously pending inves t iga t ion 
on h i s hands and has to move backwards and forwards from 
one place to another; and t h i s in the mofassil on account 
of lack of adequate t ranspor t and bad roads, i s by no who 
i s in charge of the pol ice s t a t i o n . There i s genera l ly a 
head constable who i s empowered to inves t iga te some of the 
simpler types of cases . Even with two of f icers , the i n v e s t i -
gat ion of a l l crimes occuring within the j u r i s d i c t i o n of 
po l ice s t a t i on cannot be s a t i s f a c t o r i l y attended to . Ihere 
are a lso seven rout ine duties which have to be performed 
by the personnel of a s t a t i o n . In the r e s u l t the i n v e s t i -
gat ion of cases seldon receives adequate a t t en t ion from a 
—^— •-
po l i ce o f f i ce r . 
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(c) Facilities for transport and scientific Investigation 
Lacking. 
In the recent years great progress has been made in 
foreign countries in the application of science as an aid 
to police work. 'Ihe introduction of motor cars, giving 
greater mooility to the police forces, the use of wireless 
to facilitate dissemination of messages, gradual development 
of police laboratories to help in investigation of crime has 
been modernized. Almost every police officer whom we 
examined, emphasized the need of introduction of scientific 
method of investigation in our police system, i'ormer the 
Inspector-General of Police, Punjab, complained that the 
absence of scientific aids to investigation was a severe 
handicap in the detection of crime. No police station is 
provided with elementry technical facilities, nor do the 
officers possess the training, necessary to make use of 
such facilities. He also complained that investigation are 
unnecessarily delayed by the need of obtainin;^ reports from 
the chemical examiner and securing other expert evidence 
which take a great deal of time. The Inspector jJeneral of 
Bihar, also complained that the police force was not 
provided with adequate means of transport with the result, 
that by the time the investigating officer reacned trie 
crime place, most of the clues would have already disappeared. 
Inspector General of Police Himachal t^ radesh - that leaving 
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aside towns where some flying ^ u a a s had been s ta t ioned 
which could reach the scene of occurance very quickly, in 
the r u r a l pol ice s t a t i ons , the average time taken to reach 
the scene of the offence was about twenty four hours. 
(d) Piecemeal Inves t iga t ion ; 
Another complaint r e l a t i ng to the method of inves t iga -
t ion by the po l ice tha t the cases were not inves t iga ted 
by one off icerbut several of f icers in succession. In Madhya 
Pradesh tha t there were cases in which no less than half a 
dozen pol ice of f icers had taken p a r t in the inves t iga t ion 
a t d i f fe ren t s t age s . Such cases were not infrequent . Un 
many occasions, while the inves t iga t ing officer was in 
the midst of the inves t iga t ion , he would be cal led awat 
in connection with some other duty. The r e s u l t would be 
tha t he v;ould e i ther suspend the investig^^tion or hand 
i t over to a junior o f f i ce r . Many time, the inves t iga t ing 
off icer were t ransfer red without being general p r ac t i c e 
appears to be tha t even in murder cases, inves t iga t ion i s 
f i r s t s t a r t ed by head constables, who record some ^sTat'eir.ents 
of wi tnesses . I t may be that the witnesses themselves 
make such varying statements or i t may be that the manner 
of recording evidence by d i f fe ren t o f f i ce r s r e s u l t s in 
d i f fe r ing statem.ents. These varying statements destroy 
the effect iveness of the evidence of the witnesses whose 
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statements are taken. Piecemeal investicjation i s one of 
the p r inc ip l e defects in inves t iga t ion of wl^ .ich frequent 
advantage i s taken by the defence. 
(e) oeperation of Investi- ;at ion Branch; 
I t has a lso been s ta ted tha t on account of the various 
dut ies of pol ice o f f ice rs , i t i s not p rac t i cab le for tliem 
to give exclusive and single-minded a t ten t ion to the 
inves t iga t ion of crime. I t sometimes happens tha t a pol ice 
off icer while inves t iga t ing a p a r t i c u l a r offence i s suddenly 
ca l led upon tP • attend to some other duty and he has e i ther 
to suspend the inves t iga t ion or hand i t over to junior off icer 
The Inspector-General of Police V^est Bengal, frankly s ta ted 
tha t the pol ice off icers donot give to tiie inves t iga t ion of 
lesser offences, the amount of care and a t t en t ion which they 
r e q u i r e . Having regard to the insuff ic iency of personnel 
and the i r varying dut ies , i t i s d i f f i c u l t to expect from 
them e i ther the thoroughness or the promptness in i n v e s t i -
gat ion which are the c h a r a c t e r i s t i c fac tors of the po l ice 
force in the Western coun t r i e s . 
(f) Lack of Supervision; 
A large number of witnesses whom we examined were of 
the view that there was nor only incompetence and negligence 
but a great deal of corruption among police officers. Not 
only was the investigation defective, but evidence, was 
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de l ibe ra t e ly d i s to r t ed and often a dishonest record of the 
evidence was prepared by the po l ice off icers v;as usual ly 
wri t ten up at a l a t t e r da te . Ihe ru les did re<iUire tha t 
copies of th i s record should be sent from time to time to 
the magis t ra te through the immediate superior pol ice 
off icer , but these ru l e s viere often disregarded. As the 
idea p e r s i s t s among most of the junior pol ice of f icers tha t 
the i r promotion wi l l largely depend upon the number of 
convict ions they are able to obtain, in the i r anxiety to 
obtain convict ions or from other motives, these of f icers 
n^t in often de l ibe ra t e ly concoct f a l se evidence to connect 
the accused with the crime. IVo inspector-General conceded 
t h a t there was some measure of t ru th in some of these 
a l l ega t ions against the pol ice o f f i c e r s . 
(g) Public cooperation; 
The pol ice of f icers have complained tha t inves t iga t ion 
i s hampered by lack of cooperation on the pa r t of the publ ic . 
I t i s ^aid tha t i t i s not unusual for even persons who have 
been eye-witnesses to the commission of an often to evade 
or attempt to evade giving evidence. In our view, one of 
thereasons for t h i s lack of cooperation i s the scant regard 
which the pol ice department pays to the convenience of 
persons who may offer to give evidence and the general 
discourtesy and even suspicion with which they are t r ea t ed . 
40 
Witnesses should receive a far be t te r treatment both when 
they appear before the pol ice and in court than they ac tua l ly 
r ece ive . Ti\e manner of the i r cross examination by the opposing 
counsel not unoften borders on the insu l t ing and offensive. 
This na tu ra l ly leads to a d i s inc t ina t ion on thei r x:^ art to 
appear in cour t . No one can expect a c i t i z en , zealous 
though he may be, to a s s i s t ii; thedetect ion of crime and 
the promotion of j u s t i c e , to i n t e r rup t h i s normal l i f e and 
avocation if he to be subjected to such t reatment . Very 
often the provision of elementry conveniences to persons 
appearing in courts as witnesses i s sadly lacking, ^^itnesses 
in the r u r a l and smaller urban areas are not assured even 
of the i r expenses of going to and coming from pol ice 
s t a t i o n s and c o u r t s . All these fac tors undoubtly add to 
the d i f f i c u l t i e s of i nves t iga t ion . 
Last ly, there i s often s ign i f i can t delay when evidence 
of alleged criminal oenaviour surfaces during the course of 
an inves t iga t ion and a dec i s ion is made to postpone on a r r e s t 
u n t i l the inves t iga t ion concluded. This i s espec ia l ly true 
When the evidence surface during an under cover operation 
and an a r r e s t V;OU1G terminate the cover. Such delay can be 
p re jud i c i a l s ince the occused i s not even aware tha t he i s a 
suspect and the passage of time may impair memories,cause 
evidence to be los t , deprive the defendant of witnesses and 
genera l ly i n t e r f e r e with h i s a b i l i t y to defend himself. 
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(ii) STAGES OF DI::LAY-S"J:-:MQN3; 
A summons is an authoritative call to appear in court 
for a certain purpose. Ihe summons from court may be to the 
accused/ to a witness to produce document or to a person to 
show cause. Summons should be clear and specific in terms as 
to title of court, place day and hour of attendance. i^on 
complience with the requirements of the forms can not be 
treated highly, especially when essential features, like 
the nature of the offence charged, like the nature of the 
offence charged,are not mentioned. Where summons is disobeyed, 
it is the bounden duty of court to act according to law for 
disobedience to summons. 
Sec. 62 of the code of criminal procedure deals personal 
fservice. To effect personal service process server must 
satisfy himself that the right man has been found and than 
deliver or tender him one of thedu^lica^^' of the summons 
showing him theoriginal, if asked. Tender in sufficient 
service although there may be refusal to receive or to sign 
receipt, which is not an offence. But the tender must be 
real tender of a document which is understood by the person 
to be served, and he must have waived actual delivery. 
Every summons under the code must be served as provided 
in sec. 62 Cr. P.C. service by registered post is illegal, 
oummons to witnesses m.ust be served under Sec. 62 and not 
by post. 
1. Sarkaron, "Criminal Procedure", 5th Edition, 1988, p. 51, 
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Sec. 91 (i) k'henever any court or any officer incharge 
of a pol ice s t a t ion considers tha t the protiuction of any 
document or other things i s necessary or des i rab le for the 
puproses of any inves t iga t ion , inquiry t r i a l or other 
proceedings under t l i is code by or before such court of 
officer,, such court may issue a summons, or such off icer 
a vjritten order to the person in whose possession or pov.'er 
such document or thing i s believed to be, requir ing to 
attend and produce i t , or to produce i t , at the time and 
place s t a t ed in the summons or order . 
14th law Commission Report pointed out tha t the Magistrate 
general ly send a packet containing summonses by post t o t t he 
concerned pol ice s t a t i on witliin whose j u r i s d i c t i o n the witness 
r e s i d e . Generally no record i s kept by the s t a t ion House 
Officer to show therece ip t of thepacket of summonses. Often 
the pol ice of f icers a l lege tha t these summonses were not 
received by them, or did not reach them in time to effect 
2 
se rv ice , 
Ihe court i s p r a c t i c a l l y powerless in the matter because 
the case has necessa r i ly to be kept pending by reason of the 
f a i l u r e to apprehend the accused or to serve tlie summonses 
to the witnesses . In some of these cases, espec ia l ly pe t ty 
ones which burden the f i l e s from month to month without any 
2. Law Commission of India, 14th Report, vol . I I , p . 700, 
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progress being made for the causes mentioned, the presiding 
magis t ra te may well draw the a t t en t ion to the department 
concerned. 
Usually, the accused i s in te res ted in delaying the case 
and in l ieu of some . r a t i f i c a t i o n , i t i s s ta ted, the process 
server makes an incor rec t of h i s being not ava i l ab le . On 
other occasions a prosecution gets the adjourn;nents or other 
such order p re jud ic i a l to the accused and i s in te res ted in 
not ge t t ing service effected upon the opposite side with a 
view to prolonging the operat ion. In such an event i t i s 
not unusual for a prosecution to get an incor rec t repor t 
from the process server regrading the non service of the 
accused. 
^ " ' I n p r a c t i c a l l y when the court want to produce the witnpsses 
' l i k e , doctor or expert in matter . V ^ ere i s a lo t of delay 
to re turn the answer tha t the medical officer t rans fe r red to 
another place or the pol ice off icer t ransfer red to another 
pilace. We want to give one example here, I went to Aligarh 
D i s t r i c t Court one accused told me that my case had postponed 
more than 12 months because there i s no a v a i l a b i l i t y of 
handwriting expert which came from Lucknow. Ihe court send 
the summons to expert more than 10 times but there i s no 
rep ly . 
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( i i i ) DELAY i:: INQUIRY; 
Sec. 159 criminal procedure code - such Magistrate on 
receiving such repor t , may d i r e c t an inves t iga t ion or, if 
he thinks f i t , a t once proceed, or depute any Magistrate 
Subordinate to him to proceed, to hold a prel iminary inquiry, 
i n to or otherwise to dispose of, the case iu manner provided 
lin t h i s code. 
Ihe inves t iga t ion dut ies l i e s upon to pol ice but in some . 
cases pol ice forwarded the case to the Magis t ra te . An 
enquiry according to t h i s section can be made only on a 
po l ice r epor t submitted, lliere i s a d i f f i c u l t y tha t the 
Magistrate Conducting inquiry must not t ry the case himself. 
If a Magistrate takes an act ive pa r t in the capture of p a r t i e s 
charged with the commission of an offence and t r i e s them 
himself on that charge, he i s bound to the accused, so far 
as he can, what are the facts he himself observed and to 
which he himself may hear testimony; and an accused in such 
a s i t u a t i o n has a r i g h t to cross examine Magistrate whose 
evidence should be recorded and from pa r t of the record in 
the case . The proper course for the Magistrate in such a 
case i s to decl ine to try the case . 
I t i s one of the general ^^r_incipleswhich govern the 
conduct of an t^nglish court of the criminal j u s t i c e , tha t 
a person i s not necessar i ly d i squa l i f i ed from presiding as 
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a judge or a ct ing as a juryman upon an inquiry i n to an 
inves t iga t ion of f ac t s , because he may have been himself 
a witness of some of the fac ts waich are thesubj ect of 
inquiry or inves t iga t ion , and i t i s qui te erroneous to suppose 
tha t a Magistrate i s bound to keep out of s ight a l together 
the p a r t which he has played in the matter and to pretend 
tha t he knows nothing about the fac ts excepting so much as 
the..witnesses t e l l him in cour t . I t i s always dangerous for 
any man in whose r i g h t conduct others are concerned to se t 
up and endeavour to carry out a fictzion such as t l i i s . I t 
i s most spec ia l ly dangerous for a judge, who i s under the 
grave r e s p o n s i b i l i t y w::ich a t taches to the off ice of a 
criminal judge to attempt any tning of tlie kind. 
Sec. 192(1) criminal procedure code. Any Cnief J u d i c i a l 
Magistrate may, af ter taking cognizance of an offence, make 
over the case for inquiry or t r i a l to any competent 
Magistrate sub-ordinate to him. 
Any Magistrate ofthe f i r s t c l ass empowered in t i i is 
behalf by the chief j u d i c i a l Magistrate, may, after taking 
cognizance of an offence, make over the case for inquiry 
or t r i a l tosuch otlier competent Magistrate as the chief 
sp<a:ial Magistrate may, by general or order, specify, and 
thereupon such Magistrate may hold the inquiry or t r i a l . 
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In complaints to Magistrate Sec. 202(1) criminal 
procedure code provided that , any Magistrate, on r ece ip t 
of a complaint of an offence of which he i s autl lorisocl to 
take cognizance or v;nich has been made over to him under 
sect ion 192, may, i f he thinks f i t , postpone t'ne i ssue of 
process against the accused, and e i the r inquire i n t o the 
case himself or d i r e c t ar. inves t iga t ion to bo made by a 
po l i ce officer or by such other person as he thinks f i t 
for the purpose of deciding whether or not there i s 
su f f i c i en t ground for proceeding. 
I t i s true tha t in coming to a decision as to whether 
a process should be issued the Magistrate can take in to 
considerat ion inherent improbabi l i t ies appearing on the 
face of the complaint or in tne evidence leu oy tue 
complainant in suspport of the a l l ega t ions but there appear: 
to be a very thin l ine of demarcation between a p robab i l i ty 
of conviction of the accused and establishment of a prima 
facie case against him. The Magistrate has been given an 
undoubted discretion in the matter and the discret ion has to 
be j u d i c i a l l y exercised by him. Once the Magistrate has 
exercised h i s d i sc re t ion i t i s not the High Court, or even 
the supreme Court, to subs t i t u t e i t s own d i sc re t ion for 
tha t of the Magistrate or to examine the case on meri ts 
with a view to find out v/nether or not the a l l ega t ions 
in the complained, i f proved, would ul t imate ly end in 
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conviction of the accused. 'Ihese considerat ions are t o t a l l y 
foreign to the scope and ambit on an inquiry under Sec. 202 
of thecode of criminal procedure v;hich culminate in to an 
order under Sec. 204 of the code (Smt. Nagawwa V. Veer anna 
Shiva Pingappa Kanja lgi ) . 
Section 20 2 provides ample power to the I^agistrate to 
d i r e c t a re inves t iga t ion by the po l ice in to an offence with 
respec t to which a f ina l repor t has been submitted by the 
po l ice and an objection challenging the correctness of the 
2 
final report is filed by the complainant. 
There is a practically fit that there is delay to 
complete the inquiry or did not complete within time because 
the court has discretionary power. 
1. A.I.R., 1976 S.C. 1947. 
2. Shaukat Ali V. State, 197S, All L.J. 988. 
CHAPTER-3 
FACTORS CONDUCIVE TO DEL/vY 
( i ) GOVEE^ NKENT AtJD LI^ilSLATuRE; 
There a r e number of p o s t s of High C o u r t j u d g e s which 
a r e l y i n g v a c a n t . Th i s a t t i t u d e on t h e p a r t of t h e gove rnmen t 
i s n o t i n i t i a t i n g t h e p r o p o s a l s fo r a p p o i n t m e n t s and f i n a l i -
s i n g t h e s e l e c t i o n of j u d g e s i t s e l f sound h i g h l y u n j u s t and 
u n j u s t i f i e d . T h i s s t a t e m e n t c o n t i n u e s , n o t w i t h s t a n d i n g t h e 
law C o m m i s s i o n ' s r ecommenda t ion t h a t t h e i n i t i a t i v e f o r 
f i l l i n g a v a c a n t p o s t s l iould be t a k e n up by t h e C h i e f j u s t i c e 
a t l e a s t s i x months b e f o r e t h e d a t e of impending r e t i r e m e n t 
of a j u d g e . A c c o r d i n g t o p r o f e s s o r Baxi , j u d i c i o 1 a p p o i n t -
m e n t s a r e h e l d up f o r no v a l i d and p u b l i c l y d e b a t e a b l e 
r e a s o i W . R e l y i n g on Shah Commit tee R e p o r t , he^ t e l l s t h a t 
as many as 799 days were l o s t i n a s i x year p e r i o d (1965-1970) 
i n P u n j a b and Haryana by slow a c t i o n on j u d i c i a l a p p o i n t -
m e n t s . For P a t n a High C o u r t t h e c o r r e s p o n d i n g f i g u r e i s 
694 d a y s ; For Bombay, 464-:2 d a y s ; fo r D e l h i , 450 d a y s ( fo r 
a f i v e y e a r p e r i o d ) . For C a l c u t t a , 390 d a y s . The c o n s t i t u -
t i o n r e q u i r e s c o n s u l t a t i o n w i t h t h e C^iief J u s t i c e of I n d i a 
and the Chief J u s t i c e of t h e High C o u r t i n making j u d i c i a l 
a p p o i n t m e n t s . I s t h e flelay b e c a u s e of d i s a g r e e m e n t by t h e 
s t a t e or the C e n t r a l gove rnmen t w i t h t h e r e c o m m e n d a t i o n s of 
1. K.K. M a t h e w ' s , " I n a u g u r a l a d d r e s s " , d e l i v e r e d i n a 
Seminar on R e s t r u c t u r i n g H i g h e r J u d i c i a r y o r g a n i s e d 
by t h e D e p a r t m e n t of Law, P u n j a b U n i v e r s i t y - , C h a n d i g a r h 
(Oc tobe r 2 9 - 3 1 , 1 9 3 2 ) . 
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the Chief justice? If so this raises the serious question 
concerning the independence of judiciary or because the 
chief justices leisurely sit over in making recommendations? 
or, is it because of the leisurely manner in which the lav; 
secretaries and ministers pursue this matter?- However, 
'Professor 3axi concludes; "Ihe lack of organised concern by 
the Bar on delays in judicial appointments Chave you heard 
of strike or a threat of strike by'lawers in India because 
judges are not appointed for long periods of time?) gives 
rise to the rather uncharitable impression that the Bar has 
a degree of vested interest in delayed judicial appointments", 
The government shows that the govt, is busy to distribute 
the party ticket or busy in session. 
The indefensible reluctance of the Central and State 
governments to fill judicial vacancies as and whien thiey 
arise in one reason for the mounting arrears of cases in 
the courts at various levels. This reluctance, together 
with the prolonged procrastination, ill accords with the 
leaders' frequent assurances to the people to ensure speedy 
justice. After a long delay the Union Government filled on 
October 5, last year 1989. Ihe six vacancies in the Supreme 
court. Perhaps the centre took this belated action in 
response to the strong criticism of chief justive 
Venk a tar ami ah. As a result, the Supreme Court now has the 
full strength of 26 judges sanctioned by the constitution, 
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Ti-iere a re 83 vacanc ies of High Court judges in v a r i o u s 
s t a t e s s t i l l remain to be f i l l e d even a f t e r the d i r e c t i o n 
of the Supreme Court l a t e in 1980 to f i l l the vacan t p o s t s 
a t the e a r l i e s t . 
Among the r e a s o n s for the de lay in f i l l i n g v a c a n c i e s 
i s the e l a b o r a t e p rocedure p r e s c r i b e d for making j u d i c i a l 
appo in tments . Ihe p r o c e s s of recommendations and c o n s u l t a -
t i o n s invo lves s e v e r a l d i g n i t a r i e s - the Chief J u s t i c e of 
I n d i a , the Chief J u s t i c e of the concerned High Court , the 
S t a t e Chief M i n i s t e r , the Law w i n i s t r y and the Prime M i n i s t e r ' s 
o f f i c e . 
The p o s i t i o n r ega rd ing the s u b o r d i n a t e j u d i c i a r y i s 
worse . In r e s p e c t of the appointment of judges Munsifs or 
M a g i s t r a t e and the p r o v i s i o n of b a s i c f a c i l i t i e s to enab le 
t h e c o u r t s to func t ion a t r e a s o n a b l e l e v e l s of e f f i c i e n c y . 
TViere i s no PCSJ, c o m p e t i t i v e examinat ion t i l l 1987, t h e r e 
i s a lack of s e n s i t i v i t y a t the top d e c i s i o n making l e v e l . 
As a r e s u l t , the problems of l i t i g a n t s become i n t e n s e 
and the cause of c r i m i n a l j u s t i c e s u f f e r s . 
LEGISLATURE; 
There i s a c l e a r tendency to over l e g i s l a t e . For every 
problem t h e r e has to be a law. P rofessor Liaxi observed t h a t 
the Union Govt, for the p e r i o d 1975-to 1970 p r e s e n t the debate 
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concerning delays in the adminiGtra.tion of j u s t i c e ITie 
debate i s between and among the appel la te judges, law 
minis ters / bureaucrats , and the 3ar groups, llie discussion 
excludes the members of the subordinate jud ic i a ry as well 
as the d i s t r i c t bar and the i r problems. Social s c i e n t i s t s 
and legal researchers are excluded. One gets the impression 
tha t the problem facing the Indian legal systera i s only a 
problem concerning appel la te judges, lavjyers bureaucrats 
and minis te rs , they know the quest ions and they too wi l l 
have the answers which are bost for the na t ion . This i s 
an ej^ample of planning change without p a r t i c i p a t i o n , of 
reducing a na t iona l problem to the s i ze of a sec t iona l 
problem for some i n s t i t u t i o n s and actors of the government 
although many more might be involved and affected. 
Further Professor 3axi estimated, during the period 
of 1955 to 1970 (May) Parliament passed the 959 s t a t u t e s 
and the l e g i s l a t u r e s of seventeen s t a t e s enacted 6,358 laws» 
of course, these f igures are deceptive because under 
almost every l eg i s l a t i on the power to make ru les would 
be conferred upon the administrat ion and t h i s power may 
turn may have been sub-delegated such power, together with 
the power vested by p re -ex i s t ing laws, would also be 
exercised to make subordinate l eg i s l a t i on in large quant i -
t i e s . I t i s very d i f f i c u l t to guess the number of sucli 
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ic i j ia la t iuu for tlic whole country. Uut i t v;uul(J iji- .'MI.C In 
say tha t the number of subordinate leoi s l a t i ons v;i 11 run 
2 
in to tens of thousands every year. 
3 . Govindarajan said tha t the l e g i s l a t u r e s p i t s out 
l ike a computer p r i n t out thousands of Acts and ru l e s , 
mostly stupid, i l i drafted and i l l - conce ived vjhich i s the 
main cause for the accumulation of unit petitions before 
3 
the High Courts and the Supreme Court. 
If the number of laws passed every year or the gross 
l e g i s l a t i v e product were an index of development, v.'e should 
rank amongst the world 's most developed na t ions . .vTiile we 
have, more or l ess , assumed tha t in a modern complex 
economically organised socie ty vje would need a large 
volume of laws, i t i s not to be assumed that v;e can not 
develop a t a l l without such a large number of laws. Tlie 
point here i s that every law made, whether executive or 
l e g i s l a t u r e , increases the p o t e n t i a l workload of the 
j u s t i c e i n s t i t u t i o n s in a soc ie ty . We need to think 
se r ious ly as to whether excessive use of technique of 
delegated l e g i s l a t i o n , as well as excessive use of 
l e g i s l a t i v e power i t s e l f , should not be curbed. I s there 
not a scope of subs tan t i a l de lega l iza t ion of Indian 
2. Upendra Baxi (Ihe C r i s i s of the Indian Legal System), 
1984, p . 79. 
3. S. Govindarajan ( i l l s cx remedies) Lex et J u r i s , Ihc Law 
Magazine, October 1988, p . 17. 
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soc ie ty . In considering t h i s question tha t the burden f a l l 
on the cour t s . 
Professor Baxi further observed tha t the excessive use 
of the legis la t i ive technique i s accompanied by other ser ious 
problem, besides the overload on j u d i c i a l and enforcement 
i n s t i t u t i o n s . I t makes the legal system notor iously complex. 
Once again we must not be misunderstood as saying tha t modern 
law can always be simple, i t s t ressed the complexity of 
normative law as a s t r u c t u r a l property of legal systems. 
In addition to the lack of adequate draft ing s k i l l s 
and t a l en t , the other reason for complexity of almost a l l 
our laws i s tha t we have by and large, mindlessly adopted 
thedrafjting pa t te rn from overseas models, e spec ia l ly English 
law. Leg is la t ive formulate from foreign stotute-i; are 
l i f t e d verbatim and engrajted on to Indian la'ws, regard-
less of the Indian context and circumstances, 'lliis copycat 
draft ing e n t a i l s other cas t s besides complexity. I t generate; 
in the profession and jud ic ia ry a continual dependency on 
other peop le ' s law to understand and i n t e r p r e t our ovm. 
From th i s point of viev.', the extent of our overa l l normative 
dependency on English law j u r i s d i c t i o n i s so grea t as to 
impart an anglaphile to the j u d i c i a l system. 
// Macaulay once confessed that he know of no spectacle 
so r id icu lous as the Br i t i sh people in one of the i r per iodic 
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f i t s of moral i ty . We can only guess how the h i s t o r i an would 
r e a c t now, when the Br i t i sh law makers are in a r a re , 
i n t ro spec t i ve mood and have pleaded g u i l t y to the charge 
of rowdy and unruly behaviour in parliament, bringing down 
i t s image in publ ic . Not to be outdone, the U.3. President , 
Mr. 8ush has a lso announced wide ranging "ethics proposals" 
intended to r a i s e in fact and appearance, for law mdckers 
in the U.S. Congress, the j u d i c i a r y and h i s adininis t ra t ion. 
I t i s not often tha t sovereign parl iaments can be reined 
in by the ten Commandments. But perhaps members do not mind 
being asked to bring the i r P ' s U 0's more in keeping with 
the d igni ty of an elected par l iament . All i s not well with 
Itlie mother of par l iaments , and the a l l par ty committee which 
i 
idiagnosed the malaise nuriced no words in fau l t ing min is te r s , 
.^party whips and members in general for "percept ibly 
i eroding the author i ty , standing and functions of the Mouse 
of Commons". Since frecnjent walk-outs, pondemonia, slanging 
matches and prolonged zero hours are as yet not G(J couiinon 
in the commons as in some other parl iaments , the committee's 
probing X-ray re fer red more to barracking, "lowgrade abuse" 
and some methods of d isrupt ion which went beyond the 
f ine 
leg i t imate cu t -and- th rus t of debate . Wtiatever the /par l iamentary 
d i s t i n c t i o n , the comrritte'^ held tha t while i l l - s t a n d a r d s 
of behaviour". The Br i t i sh press welcomed the a l l - t o o - r a r e 
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agonising s e l f - app ra i s a l by people ' s e lected r ep resen ta t ives , 
and some said tha t today, the House of Commons had ind iv idua ls 
not conditioned by the soc ia l c lasses which once determined 
parl iamentary manners. Ihere i s in West Minister a mood to 
improve matters and manners, with a lesson lurking for other 
parliameftts basing, themselves on tha t model. So i t i s said 
t h a t the laws for law-makers, caused the burden upon j u d i c i a r y 
4 
r e s u l t i s delay in disposal of criminal cases . 
In the words of j u s t i c e S.M. SiXiri, "In a welfare s t a t e , 
the law made for the welfare of i t s c i t i z e n s are increasing 
day by day. Many of them are h a s t i l y drawn and are i l l equipped" 
Ihe l i t i g a t i o n explosion i s notable phenomenon s ince the 
c o n s t i t u t i o n came i n t o fo rce . The p l i g h t of the Indian 
j u d i c i a r y , e spec ia l ly the Supreme Court, bearing the burden 
of looking af ter a host of cases of d i f f e r en t na tu re . 
4 . Laws for Law-Makers ' E d i t o r i a l ' , The Hindustan Times, 
21 April 1989. 
5, S.M. S ik r i , ' Inaugural Address del ivered while inaugura-
t ing the Punjab & Haryana Bar Conference', 1971, I . S , C . J , 
72-73. 
56 
( i i ) COURT 
(a) Quantity of Judges; 
We must have not su f f i c ien t number of judges 
yin quan t i ty ; . to administer the criminal j u s t i c e . Ihe 
law Commission's br ief but i n s t r u c t i v e 120th Report (submitted 
• • - •» 
in Ju ly 1987) c a l l s for sustained a t t en t ion of the new 
^Government e spec ia l ly a t the s tage of the formulation of the 
E igh t i i p l an . 
For a population of about 800 mil l ion , the t o t a l judges 
s t rength in Ind ia i s 7,615, giving as of 1981 an average of 
10.5 judges per mil l ion of popula t ion. 
The comparative s t a t i s t i c s for the English-speaking 
countr ies of the judge populat ion r a t i o are deeply i n s t r u c t i v e , 
Aus t ra l ia has 41,6 per mil l ion of population, Canada 75.2; 
England 50,9 and the U.S.A. 107, Even, in a country as small 
as Hungary there are 70 judges in i t s Highest court , then 
what i s wrong in r a i s i n g the number of judges in our Supreme 
2 
Court to a hundred or even more, Ihe law Commission had 
recommended the judge s t rength to be inmediately r a i s ed 
to 50 judges per mil l ion and t h a t by the year 2000 we 
should a t l e a s t achieve the goal, of 107 judges per mi l l ion 
1, Upendra Baxi, In Delhi 200 more Magistrates demanded, 
•Law & J u s t i c e ' . Ihe Hindustan Times, 12 Dec. 1989, p . 13. 
2. K.K, Mathew's, "Inaugural address" del ivered in a Seminar 
on Restructur ing Higher Jud ic i a ry organised by the Deptt . 
of Law, Punjab Universi ty, Chandigarh (oct . 29-31,1982), 
Art , 127 & 224. 
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of populat ion. I n s p i t e of the growing volume of the cour t 
work, the s t rength of the j u d i c i a r y has not been increased 
p ropor t iona te ly . 
(b) Quali ty of Judges; 
When we examine the case of qua l i ty of judges . We have 
no eminent judges of qua l i ty judges have no e f f i c i en t and 
l i n t e l l i g e n t with a thorough grasp of the law. Ihe 14th repor t 
pointed out tha t u l t e r i o r cons idera t ions such as p o l i t i c a l 
inf luences communal and cas te fac to rs , and undue executive 
and p o l i t i c a l fac to rs were introducing in the appointment of 
judges . I t a lso pointed out tha t the Bar, which i s the source 
of j u d i c i a l appointees, has shown not iceable re luc tance in 
supplying i t s leaders of judges for several reasons, the 
p r i n c i p a l ones r e l a t i n g to emoluments and f a c i l i t i e s for the 
performance of j u d i c i a l t a s k s . This i s in a sense, a perennial 
problem, Ihe Shah Committee also pointed out tha t some judges 
l e a rn t the law, as i t were, while on the bench; t h i s , i t 
observed, was not an edifying spec t ac l e . Judges has_no 
knowledge about law. Judges are unable to impose the death 
—— - _ _ _ ^ — 
sentence. 
I t i s well said tha t the "qual i ty of j u s t i c e depends 
more on the qua l i ty of the men who administer the law than 
3 . E d i t o r i a l , 'Times of I n d i a ' , 4 March 1989. 
5 8 
on the content of the law they adminis ter" .* Man's g r e a t e s t 
i n t e r e s t on e a r t h i s j u s t i c ^ . Natural ly the most h ighly 
qua l i f i ed ind iv idua ls are to be secxired to administer j u s t i c e 
i m p a r t i a l l y with the optimum degree of independence and 
freedom from pressure ins ide and outs ide Government. Moreover, 
they must be able to function in a h i e r a r c h i c a l s t r u c t u r e 
t ha t i s e f fec t ive ly conducive to the performance of the basic 
task a t hand, the conductive to the performance of the basic 
task a t hand, the impar t i a l adminis t ra t ion of j u s t i c e . ^ 
Herald J . Laski observed: 
"Obviously, therefore the men who are to make j u s t i c e 
in the cour ts , the way in which they are to perform the i r 
function, the methods by which they are to be chosen, the 
terms upon which they s h a l l hold power, these and there 
r e l a t e d problems l i e a t the hea r t of p o l i t i c a l philospphy. 
When "we know how a n a t i o n - s t a t e dispenses j u s t i c e we know 
with some exactness the moral character i t can pre tend" . 
According to Prof. Baxi; I t i s fac t tha t the cour t 
judges are unable to exerc ise any e f fec t ive control over 
lawyers appearing beforethem. Pro l ix argumentations and 
4 . Evan Harnes, ' "Ihe Select ion and tenure of judges", 1944, 5, 
5. Henry J . Abraham: The J u d i c i a l process (3rd ed., 1935), 4 . 
6. Harald J . Laski, 'A Grarraner of P o l i t i e s ' , 541, 552. 
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absole te fe rens ic s t y l e s continue to p r e v a i l ; "sometimes 
passages from evidence are read out in extenso and decis ions 
are read verbatim from the commencement to f i na l order? 
C i t a t ions , "of decision from obscure sources i s a lso a 
7 common occurrance". Judges have been unable to i n s i s t on 
an adequate wri t ten statement and have been unable to 
r e s t r i c t counsel to the terms of whatever statement they 
submit cont ro l over adjournments i s equally d i f f i c u l t , 
p e r t i c u l a r l y with senior advocates. With whom most legal 
wor]< i s concentrated. 
We must a lso lay grea ter emphasis on the qua l i ty of 
judges to be appointed. Recently in U.S.A. Two nominees of 
Pres ident Reagan, successively, were obliged to drop out 
8 
on t h e i r way to the Supreme cour t . 
Judges must be able, e f f i c i e n t and i n t e l l i g e n t with a 
through grapp of the law. They must a l so be persons of 
honesty and i n t e g r i t y . Ihere i s no p lace for communal 
cons idera t ions , or "sons of the s o i l " theor ies in j u d i c i a l 
adminis t ra t ion . Ihe judges must have f u l l and absolute 
con t ro l over the proceedings so as to put a stop to lengthy 
arguments repeated and nausean and unifinitum. But in India 
the judges did not appointed on qua l i t y b a s i s . Recently 
5 judges of the Supreme Court appointed as area bas i s . 
7 . Shah Committee Report, 1972, p . 72. 
8, J u s t i c e K.N. Goyal (Rtd) 'Revamping the j u d i c i a l system* 
sec, 1989, 3, p . 15. 
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I t i s r i g h t l y al leged t h a t the se lec t ion of judges are 
made under the inf luence of the executive and t h i s f ac t was 
admitted by the law commission in i t s Fourteenth Report, 
t h a t the " se lec t ions appear to have proceed on no recogni -
zable p r inc ip le and seem to have been made out of consider-
a t ions of p o l i t i c a l expediency or regional or communal 
sent iments" . I t i s most probable t ha t such appointments are 
l i k e l y to e f fec t the qua l i ty of work in the c o u r t s . A sound 
s tep to meet t h i s problem was introduced by for ty second 
cons t i t u t i on (Amendmend) Act, enabling the appointment of 
j u r i s t s to the High Courts . Unfortunately i t was dropped by 
Forty-fourth c o n s t i t u t i o n (Amendment) Act. According to 
Upendra Baxi, " there i s much to be said for d ivers i fy ing the 
sources of j u d i c i a l appointments in a s i t u a t i o n where the 
requirement of minimum standing a t the Bar has served the 
Q 
needs of competent j u d i c i a l man power what i n d i f f e r e n t l y " . 
Bugen Ehrlich r i g h t l y said, 'The best guarantee of j u s t i c e 
l i e s in the pe r sona l i ty of the j u d g e s ' . Roscue Pound, men 
count more than machinery in adminis t ra t ion of j u s t i c e , i t 
i s imperative tha t they should be men of the r i g h t c a l i b r e . 
(c) ( Nonj-adecpjate s a l a r y : 
. S.K. Sharma (Reader, Faculty of Law, University of 
Jammu) r i g h t l y s ta ted tha t although on attempt to make the 
9. Upendra Baxi, Ihe c r i s i s of the Indian legal system, 1984,66, 
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salaries and other se rv ice condi t ions of judges of the 
Supreme Court and High Court a t t r a c t i v e , the pos i t ion of 
the subordinate j u d i c i a r y i s s t i l l bad. Most Munsifs ge t 
l e s s pay than peons in the H C . i h i s f ac t discourages the 
huminaries in the profession to jo in the bench and in turn 
a f fec t s the eff ic iency of the cour t s in t h e i r quick adminis-
t r a t i o n of cr iminal j u s t i c e and c r ea t e a corruption in 
adminis t ra t ion of j u s t i c e . 
Cd) Deputation of judges for non- jud ic ia l worki 
On many occasions s i t t i n g judges has been appointed as 
head of many inquiry commissions. Secondly, the prescr ibed 
working hours are not observed s t r i c t l y by some of the 
judges . I t i s the usual p r a c t i c e for the judges of subordinate 
cour t s to a r r i ve l a t e in the cour t and leave before the 
c los ing time, Ihus ul t imate ly r e s u l t s in the postponment 
of la rge number of cases , thus af fec t ing the ac tua l court 
work. 
12 Shriniwas Gupta said tha t the one of the most important 
f ac to r s respons ib le for delay in administrat ion of cr iminal 
j u s t i c e and damage to the concept of j u d i c i a l independence 
10. Cochin University Law Review, Sept . 1988, 3, pp. 270-71. 
11. Collapse of the Jud ic ia ry , ' Ihe Competition Master ' , 
Dec. 1989, 303. 
12. Lex e t J u r i s , The Law Magazine, Oct. 1988, p . 8. 
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in India i s the appointment of Supreme Court and the High 
Court judges for i nves t i ga t ive purposes in the form of 
inqui ry commissions cons t i tu ted under the provis ions of the 
commissions of Inquiry Act, 1952. This p r ac t i c e i s increasing 
in proport ion to the increase in corrupt ion in adminis t ra t ion . 
No problem a r i s e s as long as t h i s treftd i s l imited to 
assigning r e t i r e d juges of High Courts and the Supreme Court 
to carry out i nves t i ga t i ve d u t i e s . Judges are not obliged 
under any provis ions of the cons t i t u t ion or any other s t a t u t e 
to accept i nves t i ga t i ve assignments. 
Does not t h i s ext ra j u d i c i a l employment of s i t t i n g 
judges a t the cos t of the c o u r t s ' primary function of 
de l ive r ing j u s t i c e to the l i t i g a n t s go against the people ' s 
r i g h t to get speedy j u s t i c e ? 
Ihere are several examples, the Mlshra Commission on 
Delhi r i o t s , Ihakkar Commission on Indira Gandhi murder 
case, Venkataramiah Commission on Punjab-Haryana t e r r i t o r i a l 
d ispute , Eradi Commission on Punj ab-Haryana waters not to 
mention the Ihakkar-Natraj an Commission which v;as cons t i t u t ed 
by Chief J u s t i c e Pathak of the supreme court in compliance 
with the "orders" of Prime Minister Rajiv Gandhi to inqu i re 
i n to the Fairfax a f fa i r , j u s t i c e Bakhtawar l en t in Commission 
inqu i re g lycerol adu l te ra t ion r e s u l t i n g in 14 t r ag ic deaths 
in Bombay's J . J . H o s p i t a l . In t h i s way r e s u l t as t ha t the 
delay in adminis t rat ion of j u s t i c e . 
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(e) Ihe 'Kin Syndrome'; 
Another aspect to which the delay in cr iminal j u s t i c e 
as an eminent former judge, Mr, V.K. Krishna Iyer has drawn 
pointed a t t en t ion i s the 'Kin Syndrome' - the exis tence of 
r e l a t i o n s of judges and magis t ra tes p rac t i c ing in the same 
cour t s and thus commanding an advantageous p o s i t i o n . In 
l e t t ' e r s sent to the Chief J u s t i c e of India and the law 
Minister he has urged prompt remedy for the "close 
r e l a t i v e s " syndromeprevailing in the Indian j u d i c i a r y . 
After a l l , j u s t i c e i s more important than j u s t i c e s . 
According to(Mr. lyery there are a t l e a s t 80 judges 
in the country who have e i ther t h e i r chi ldren , nephews, 
daughters- in-law, sons-in-law Oi. wives p rac t i c ing in the 
same cour t and sharing accommodation with them. Members 
of the bar and mode complaints of "suspected p a r t i a l i t y " 
and other malpract ices in the cour t s of judges , 
I h i s " f i l i a l e s e " or "son s t roke" or "be t te r half" 
pathology was becoming a popular syndrone, Mr. Iyer sa id 
adding tha t though there was no legal bar on lawyer 
r e l a t i v e s to p r a c t i c e in the court of a r e l a t i v e judge, 
there were l i a b l e to t ransfer under the cons t i t u t ion if 
the re was no pun i t ive element or executive bias in the 
process . 
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He sa id the "court business i s the most mismanaged 
pub l i c sector in the country, not wi l fu l ly but because of 
i t s raedievalese". When even a sudden increase in the number 
of judges was contemplated, D i s t r i c t Judges became High 
Court judges who, in turn, became Supreme Court judges . Ihe 
pe te r p r i n c i p l e than comes in operation t o r a i s e some 
robed mid-gets to the highest leve l of the i r incompetence, 
according to Mr. Iye r . 
Another disease had i n f i l t r a t e d the " j ud i c i a l e se " . 
Many judges, even af ter reserving the judgements, were not 
pronouncing them for a long time. "Tt\e Supreme Court i s 
the worst s inner, taking years to del iver i t s pronouncements". 
High Court judges follow the Supreme Court. Lower j u d i c i a r y 
follow the High Court judges and imatate the v i r t u e of 
years long de l i b r a t i ons over arguments made iong ago. In 
addi t ion some judges, af ter pronouncing a judgement in 
the cour t , take i t back home where " i t slumbers for 
13 months"^ r e s u l t i s tha t the delay in adminis t ra t ion 
of cr iminal j u s t i c e , 
(f) Inadequate Resources & Equipment! 
Expansion of j u d i c i a l se t -up , including the appointment. 
13. Ihe Competition Master Magazine, Dec. 1989, 303. 
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of judges and magistrates^ const ruct ion of bui ldings 
and provision of the r e q u i s i t e i n f r a s t r u c t u r e are 
often held up because of the lack of funds and other 
resources . The urgency of providing addi t iona l funds and 
a l l i e d f a c i l i t i e s was s t ressed by the chief j u s t i c e of 
the Supreme Court in a notable address a t Chandigarh on 
Sept. 23, 1989. He denounced the tendency to consider 
j u d i c i a r y as "unproductive" department. Resources manpower 
as well as the mater ia l ava i lab le to the cour ts are "woefully 
inadequate" . I t i s for the s t a t e to find necessary funds for 
the proper functioning of the jud ic i a ry in the same manner 
in which r a i s e s resources to maintain the Army and the pollbe^ 
i n 
••"he r u l e of law can survive only when i t s t r ansg re -
ssion or v io la t ion i s remediable by the cou r t s . If the 
cour t s are overloaded and are unable to redress the wrong 
quickly and e f f i c i e n t l y , i t wi l l pose a t h rea t to c o n s t i -
t u t i o n a l democracy i t s e l f . Many people have been keen on 
reforming the j u d i c i a r y but they were so pre-occupied with 
the changing laws and procedures tha t they overlooked a 
very important componant, namely court f a c i l i t i e s , in order 
to r e t a i n i t s c r e d i b i l i t y , credence and respect , the 
must 
cour ts / render quick and e f f i c i e n t j u s t i c e . 
The Chief Minister of U»P. Mr. Tlwari announced tha t 
the d i s t r i c t cour t s would be provided intercoms, photo copier . 
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word processors and other necessary equipment for r a i s i ng 
the i r e f f ic iency. Ihe modernisation scheme would be imple-
mented in 12 d i s t r i c t s in the f i r s t phase. Suff ic ient funds 
would a l so be made ava i lab le for the const ruct ion of r e s i -
d e n t i a l houses and court bu i ld ings . R3.2.50 crore had already 
14 been provided for the l a s t year for t h i s purpose. But 
nothing had been beared t i l l now. Many our cour ts has no 
s tenographers . 
I t i s a p i t t y t ha t while ta lk ing about marching in to 
the 21st century, cour t t a c i l i t i e s are the same as in the 
19th ceiitury. Records are t i e d and kept in the same manner 
as was being done a century ago. Ihe LIC, the ONGC and 
other organisa t ions have introduced modern equipment and 
techniques but not the cour t . Four hundred and twenty nine 
cour t s in the country are functioning from rented bui ld ings t 
Ihe Aliqarh d i s t r i c t court/^are]functioning from rented 
bui lding and/hadjno own bui ld ing . With the increase in work, 
the s t a f f have gone up, but there have been no addi t ions 
to bu i ld ings . Ttxe expenditure on court bui ldings should 
be t r ea t ed as plan expenditure. S t a tu t e law and precedents 
have to be streamlined and computarised U.S.A. Supreme Court 
judges are given the a s s i s t ance of law c lerks drawn miinly 
froiii amongst toppers of tne best law schools , but in India 
there i s no f a c i l i t i e s ava i l ab l e . 
15 
14. Ihe Hindustan Times, 10 April 1989, p . 3 . 
15. Ihe Competition Master, Dec. 1989. 
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Ihe lack of cour t management procedures do con t r ibu te 
to delay in adminis t ra t ion of cr iminal j u s t i c e . The Shah 
Committee wasable to poin t out, as l a t e as 1972, t ha t the 
f a i l u r e to maintain a proper not ice of ready cases , f a i l u r e 
to provide p r i o r i t y for old cases , f a i l u r e to lunch together . 
Cases involving s u b s t a n t i a l l y s imilar po in ts of law c o n t r i -
buted to delay in adminis t ra t ion of j u s t i c e . 
The Shah Committee put the matter b lunt ly "of a l l the 
delays which hamper the adminis t ra t ion of j u s t i c e inef f ic iency 
or inadequacy of the s ta f f at tached to the c o u r t s . Judges 
have no access to the necessary non-legal and comparative 
lega l l i t e r a t u r e in order to develop through cases a more 
s a t i s f a c t o r y regime of law and const i tu t i ion. 
(g) Appeals and Revision; 
^ e Sta te Governments should d e s i s t from f i l l i n g 
appeals in every case in which the cour t have held aga ins t 
them, Ihe Govt, being the g r e a t e s t l i t i g a n t should a l so be 
a model c l i e n t . In Sta te of Punjab V. Gurdlal Singh^^ 
a r i s i ng out of an unsuccessful appeal by Punjab Govt, aga ins t 
the judgement of the High Court. J u s t i c e Krishna Iyer, in 
the context of the cour t delays, observed, "Every mer i t l e s s 
p e t i t i o n for spec ia l leave commits a double sin and here 
16, A,I.R, 1980, S,C. 319, 
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we are scandalized tha t the sinner i s the s t a t e i t s e l f . V/hen 
thousands of humble l i t i g a n t s are waiting in the queue 
hungry for, j u s t i c e and the docket lodged court i s despera te ly 
wading through the flood, every ' l aw le s s ' cause brought reckle-
s s ly because before i t i s a dubious gamble which blocks the 
b e t t e r ones from ge t t i ng speedy remedy". 
17 
Prof, Upendra Baxi r i g h t l y observed tha t the j u d i c i a l 
workload a lso increases with the widening, whether se l f -
conscious or otherwise, of the scope of the appel la te and 
r e v i s i o n a l jv i r i sdic t ion of the cour ts through the i r case by 
case decisions and approaches. For Ex., as the Shah Committee 
put, in some what gently, "In the matter of admission of crim-
18 inal appeals among the various courts. A disproportionately 
* • " 
large number of second appeals, are pending before the High 
Courts . A "Primary cause" according to the Shah Committee, 
for t h i s i s the l ax i ty with which second appeals are admitted 
without ser ious sc ru t iny" . I t i s p o i n t l e s s to mult iply the 
examples here . I t should be s u f f i c i e n t to note tha t such 
approaches do con t r ibu te to the i n t e n s i f i c a t i o n of j u d i c i a l 
workload, often without any corresponding gains of equi ty . 
In the i^nglish system, appeals go from the cour t of 
appeal to the House of Lords, By the Administration of 
j u s t i c e (Appeals): Act 1934 r e s t r i c t i v e measures were enacted, 
whereby there can be no appeal to the House of Lords unless 
18. Ihe C r i s i s of the Indian Legal System, 1982, p . 70. 
19. Shah Committee Report, 1972, p . 67, 75. 
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e i t h e r the cour t of appeal or the House of Lords gives leave. 
Ihe form of appeal to the House of Lords i s by p e t i t i o n , and 
the hearing i s q u a s i - l e g i s l a t i v e in form. There i s no r u l e 
of law tha t lay lords may be excluded, but there i s a r igorous 
convention excluding them, on one occasion a lay lord a t t enp-
ted to take p a r t in the hearing of an appeal, but he was 
j u s t ignored. So tha t the House of Lords s i t t i n g for j u d i c i a l 
purposes i s qui te d i s t i n c t , from the ordinary s i t t i n g s of 
19 House (Law Lords may s i t and vote in the House of Lords in 
i t s ordinary s i t t i n g s . By convention they should not take 
p a r t in matters of controversy, but they may and do cont r ibu te 
to debates such as those leading to the cr iminal j u s t i c e ) . 
A criminal appeal l i e s to the High Court under the 
code of cr iminal procedure, 1973, in a number of cases . In 
20 the f i r s t place, any person convicted on a t r i a l held by 
a session judge or an Additional Session judge or on a 
t r i a l held by any other cour t in which a sentence of impri-
sonment for more than seven years has been passed, may 
appeal to the High Court, ihere are ce r t a in s t a t u t o r y 
21 22 
l i m i t a t i o n s . In the second place, the S ta te government may 
in any case of convict ion a t r i a l held by any cour t other 
19. R.M. Jackson, 'The Machinery of J u s t i c e in England', 1964, 
p . 84. 
20. Section 374(2), Code of Criminal Procedure, 1973. 
21 . Section 375 & 376, Code of Criminal Procedure, 1973. 
22. Section 777, Code of Criminal Procedure, 1973. 
70 
t h a n a High C o u r t d i r e c t t h e p u b l i c p r o s e c u t o r 
t o p r e s e n t an a p p e a l t o t h e High c o u r t a g a i n s t t h e s e n t e n c e 
on t h e g r o u n d of i t s i n a d e q u a c y and, i n c e r t a i n c a s e s , t h i s 
power of a p p e a l i n g t o t h e High C o u r t can be e x e r c i s e d by t h e 
23 
c e n t r a l g o v e r n m e n t . In t h e t h i r d p l a c e , s u b j e c t t o c e r t a i n 
l i m i t a t i o n s , g o v e r n m e n t may d i r e c t t h e P u b l i c p r o s e c u t o r t o 
p r e s e n t an a p p e a l t o t h e High C o u r t from an o r i g i n a l or 
a p p e a l l a t e o r d e r of a c q u i t t a l p a s s e d by any c o u r t o t h e r t h a n 
a High C o u r t . I h i s a p p e a l can n o t be e n t e r t a i n e d e x c e p t w i t h 
24 t h e l e a v e of t h e High C o u r t . I n t h e c a s e of an o r d e r of 
a c q u i t t a l p a s s e d i n any c a s e i n s t i t u t e d upon c o m p l a i n t , t h e 
c o m p l a i n e n t may p r e s e n t an a p p e a l a g a i n s t a c q u i t t a l t o t l i e 
25 High C o u r t a f t e r o b t a i n i n g " s p e c i a l l e a v e " of time High C o u r t . 
I h e h e e d f o r e x p e d i t i n g t h e h e a r i n g of c r i m i n a l a i^pea ls h a s 
been e m p h a s i s e d more t h a n o n c e . I h e High C o u r t A r r e a r s 
Commi t t ee p r e s i d e d over by Mr. J u s t i c e Shah n o t e d t h a t i n 
some c o u r t s , a c r i m i n a l a p p e a l d i d n o t r e a c h h e a r i n g f o r 
f i v e o r s i x y e a r s a f t e r t h e a p p e a l was a d m i t t e d t o t h e f i l e . 
C r i m i n a l R e v i s i o n s : 
As we r e g a r d s t h e r e v i s i o n a l j u r i s d i c t i o n embodied 
i n S e c . 397 C r . P . C . The High C o u r t or any S e s s i o n J u d g e 
may c a l l f o r and examine t h e r e c o r d of any p r o c e e d i n g b e f o r e 
2 3 . S e c t i o n 378, Code of C r i m i n a l P r o c e d u r e , 1 9 7 3 . 
2 4 . S e c t i o n 3 7 8 ( 3 ) , Code of C r i m i n a l P r o c e d u r e , 1973 . 
2 5 . S e c t i o n 3 7 8 ( 4 ) , Code of C r i m i n a l P r o c e d u r e , 1 9 7 3 . 
2 5 . High C o u r t A r r e a r s Commit tee R e p o r t , 1972, p . 7 5 , p a r a 109, 
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any in fe r io r cr iminal court s i t u a t e with in i t s or h i s 
local j u r i s d i c t i o n for the purpose of sa t i s fy ing i t s e l f 
or himself as to the cor rec tness , l e g a l i t y or p ropr ie ty 
of any finding, sentence or order, recorded or passed and 
as to the r e g u l a r i t y of any proceedings of such in fe r io r 
cour t , and may, when ca l l i ng for such record, d i r e c t tha t 
the execution of any sentence or order be suspended, and 
i f the accused i s in confinement, t ha t he wi l l be re leased 
on b a i l or on h i s own bond pending the examination of the 
record . 
The r ev i s iona l powers of the cour t do cont r ibu te 
the delay in adminis t ra t ion of criminal j u s t i c e . Ihe Supreme 
27 Court in the case of Nadir Khan V. S ta te ru l ed tha t in 
some cases of publ ic importance i f a High Court found tha t 
the sentence imposed on the offender by the lower cour t was 
inadequate, the High Court could act on i t s own and 
inhance the sentence even if there was no appeal by the 
government. Ihe High Court as an e f fec t ive instrument for 
adminis t ra t ion of criminal j u s t i c e , keeps a constant v i g i l 
and wherever i t finds tha t j u s t i c e has suffered. I t takes 
upon i t s e l f as i t s bounden duty to Suo Motu act where there 
i s a f l agran t abuse of the law, even if the s t a t e may be 
slow or s i l e n t in prefer r ing in appeal . 
27. A.I .R, , 1976 S.C. 2205. 
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In the aforesaid case one Nadir Khan was convicted by 
the Metropolitan Magistrate, Delhi for being gained in illegal 
possession of ganja weighing 7 kg. and sentenced to two 
months' rigorous imprisonment. Since the convict had no right 
of appeal under the law, he filed an unsuccessful revision 
application before the sessions judge."Ihe petitioner than 
moved the Delhi High Court U/S 482 of the code of criminal 
procedure read with Art. 227 of the constitution challenging 
the conviction. The High Court came to the conclusion that 
the sentence awarded to the petitioner was inadequate and thus, 
by invoking its revisional jurisdiction, issued suo motu a 
rule for enhancement of the sentence and ultimately raised the 
sentence to six mohths' rigorous imprisonment. I'he petitioner 
than, moved the Supreme Court and it was contended on his 
behalf that U/S 401, Cr. P.C. Ihe High Court had no power to 
enhance a sentence unless there was an appeal under Section 
307, Cr. P.C. In his order dismissing the appeal Mr. Justice 
Qoswami observed that the power to act suo motu vested in the 
High Courts Under the old criminal procedure code and the 
same has not been denied to them by parliament under the new 
legislation. The court held that section 401 of the new code 
expressly preserved the power of the High Court to call for 
the records without the intervention of another agency. There 
are cases pending before the court for reason, appeal further 
appeal and revision. 
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The orders agains t which criminal Revision may be 
f i l e d could themselves be of i n f i n i t e var ie ty such as 
orders for secur i ty / orders for the maintenance of wives 
the chi ldren, orders of ce r t a in types f i n a l l y disposing 
of the proceedings. I h i s c rea tes the workload in the court 
and delay in adminis t ra t ion of cr iminal j u s t i c e . 
(h) Adjournments S^ Piecemeal hear ings ; 
One of the most important reasons for the delay in 
adminis t rat ion of cr iminal j u s t i c e i s the widespread p r a c t i c e 
of the jiUdicial o f f icers to deal with the cases in a p iece -
meal manner, and the i r readiness to grant adjournment eitt ier 
for the i r own advantage or for the convenience of the p a r t i e s 
or more frequently the lawyers. Judgements in matters heard 
piecemeal can not be del ivered expedi t iously as the judges 
are unable to keep the evidence adduced a l ive in the i r 
memory and as such, for the purpose of making up the i r 
mind a t the time of writ ing out the judgement they have to 
make e labora te study of the whole record which i s a sheer 
wastage of time. Ihe Section Provides, tha t "in every 
inquiry or t r i a l , the proceeding sha l l be held as expedi-
t i o u s l y as poss ib le , and p a r t i c u l a r , when the examination 
of witnesses has once began, the same sha l l be continued 
from the sameshall be continued from day to day u n t i l a l l 
the witnesses in attendance have been examined unless the 
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c o u r t f i n d s t h e a d j o u r n m e n t of t h e c a s e beyond t h e f o l l o w i n g 
day t o be n e c e s s a r y fo r r e a s o n s t o be r e c o r d e d " . But t h i s 
p r o v i s i o n s d i s c o u r a g i n g a d j o u r n m e n t s a r e o b s e r v e d more i n 
b r e a c h t h a n i n o b i d e n c e . 
I t was h e l d i n S t a t e of M a h a r a s h t r a V. R a s i k l a l K. 
23 
Mehta - I t i s t h e c o n d i t i o n a l p r i n c i p l e of c r i m i n a l j u r i s -
p r u d e n c e t h a t c r i m i n a l p r o s e c u t i o n s h o u l d be d i s p o s e d of 
w i t h o u t any a v o i d a b l e d e l a y and as e x p e d i t i o u s l y as p o s s i b l e . 
a v o i d 
I h e o b j e c t i s t o / l o s s of e v i d e n c e by p a s s a g e of t i m e and 
u n n e c e s s a r y h a r a s s m e n t t o t h e a c c u s e d . I f t h e p r o s e c u t i o n 
i s k e p t p e n d i n g f o r an i n d e f i n i t e or f a r a v e r y long t i m e , 
i m p o r t a n t e v i d e n c e may be o b l i t e r q t e d by mere l a p s e of 
t i m e w i t h t h e r e s u l t t h a t t h e e v i d e n c e would n o t be a v a i l a b l e 
a t t h e t i m e of t h e t r i a l . 
C r i m i n a l j u s t i c e b r e a k s down a t a p o i n t when e x p e d i -
t i o u s t r i a l i s n o t a t t e m p t e d w h i l e t h e a f f e c t e d p a r t i e s a r e 
l a n g u i s h i n g i n j a i l . I t i s u n f o r t u n a t e t h a t t h e r e s h o u l d be 
c o n s i d e r a b l e d e l a y i n i n v e s t i g a t i o n s by t h e p o l i c e i n u t t e r 
d i s r e g a r d of t h e f a c t t h a t a c i t i z e n h a s been d e p r i v e d of 
h i s f reedom on t h e g r o u n d t h a t h e i s a c c u s e d of a n o f f e n c e . 
Such a c a u s e i s v e r g e s on whole s a l e b r e a c h of human r i g h t s 
30 g u a r a n t e e d under t h e c o n s t i t u t i o n e s p e c i a l l y A r t . 2 1 . 
2 8 . S e c . 309(1) C r . P . C . 1973 . 
2 9 . (1978) C r . L . J . 809 Bombay 
3 0 . Nimeon Sangam V. Home S e c r e t a r y , Government of 
Megha laya ( 1 9 9 0 ) 1 SCC. 7 0 0 . 
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( i i i ) LAWYERS 
More than four hundred years have passed and lawyers 
continue to be the t a r g e t of harsh c r i t i c i s m although not 
many would en te r t a in the Shakespearean thought. When 
Shakespeare wrote, " the f i r s t thing to do, l e t us k i l l a l l 
the lawyers", he echoed the wrath of a bygone age. Ihe 
genera l feel ing i s t ha t there i s much wanting in the famil iar 
f igure wearing the black gown and waging b a t t l e s in the name 
of j u s t i c e . Ihe lawyers con t r ibu te to delay in adminis tra-
t ion of cr iminal j u s t i c e . Why does such an impression 
p e r s i s t ? 
Ihe Law Commission's Report on the ro l e of the legal 
profession in the adminis t ra t ion of cr iminal j u s t i c e l i s t s 
the p i t f a l l s of the profess ion . While t rac ing the h i s to ry of 
the Jiegalsprofession in t h i s country, the Commission has 
pointed out tha t i t was with the advent of the Br i t i sh tha t 
the system of the adminis t rat ion of criminal j u s t i c e acquired 
the overtones of the a d v e r s i a r i a l sysfetent There were no 
lawyers in the legal system of ancient India or of the 
Mughal per iod. Ihe p r a c t i c e of lawyers a s s i s t i ng l i t i g a n t s 
was ; e s s e n t i a l l y Br i t i sh and the Br i t i sh introduced in 
India hopefully for the benef i t of the l i t i g a n t s . Ihe 
Charter of 1774 empowered the cour ts to "approve, admit and 
enroL advocates and a t torneys to plead and act on behalf 
of the s u i t o r s " . 
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Over the years , b a r r i s t e r s , advocates have begun 
p r a c t i s i n g in various cou r t s . Not only has the i r t r i b e 
mul t ip l ied but they hold a key pos i t ion in soc ie ty . I t was 
lawyers who were in the forefront of the freedom movement. 
Gandhi, Nehru, Pa te l and several other s ta lwar ts of the 
freedom s t ruggle belonged to the legal profess ion. Gandhi, 
who, as a b a r r i s t e r , argued the case of Indians in South 
Africa l a t e r took up the cause of the Indian nation and 
faught the mighty Br i t i sh empire. He i s remembered not as a 
lawyer but as a moral force . Today many wi l l find i t d i f f i -
c u l t to discover a spark of moral i ty in most lawyers what 
i s the reason for t h i s degradation? 
The c r i t e r i o n by which lawyers are to be judged was 
la id down by warren Burger when he said that the duty of 
lawyers " i s to de l iver the best qua l i ty of j u s t i c e a t the 
l e a s t ca s t in the s h o t t e s t t ime". But he did not see the 
speedy j u s t i c e from the s ide of lawyers. 
Lawyers do con t r ibu te the delay in adminis t ra t ion of 
criminal j u s t i c e . F i r s t , the exorbi tant fees which they 
charge make them a greedy lo t , paying l i t t l e a t t en t ion to 
the p l i g h t of the l i t i g a n t s , secondly adapt to many 
s t a l l i n g t a c t i c s for delay, t h i r d l y s t r i k e s by the lawyers. 
(a) S t a l l i ng Tact ics ; 
A dominant sect ion of the Indian Bar, as p resen t ly 
organised, m i l i t a t e s against expedit ious handing of cr iminal 
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cases . Senior lawyers in whose hands the work i s heavi ly 
concentrated, con t r ibu te to delay in adminis t rat ion of 
cr iminal j u s t i c e by the i r n o n - a v a i l a b i l i t y and unprepared-
ness , obs t ruc t , in a var ie ty of spec ia l ized ways such as 
lack of due care in wri t ten statements, p ro l ix argumentation, 
manipulation of inter im orders procedure, examination of 
witnesses e t c . 
The forensic h a b i t s of the Indian legal profession 
a lso cont r ibu te to the escation of time taken for d isposal 
of cr iminal proceedings, even at the t r i a l l eve l . 
2 Ihe code of cr iminal procedure, requi res then when 
witnesses are in attendance no adjournment or postponement 
s h a l l be granted without examining them without, ' s p e c i a l 
reasons to be recorded in w r i t i n g ' . While the piecemeal 
recording of evidences cont inues . The (tragic human consequ-
ences of a i l t h i s have now been well documented for us by 
the unde r t r i a l cases . But t h i s kind of expose i s unl ikely , 
without more to force a change in the system, given the 
fac t t ha t the legal profession does not consider the 
s i t u a t i o n as being at a l l probablematic. 
In England, at one time disputes used to be s e t t l e d 
by d u e l s . Letter on, the p a r t i e s engaged public defenders 
1. Upendra Baxi, "Ihe Cr i s i s of the Indian Legal Sysiejn", 
1984, p . 75. ' '' 
2. Sec. 309 Cr. P.C. 1973. 
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to f igh t for them. This p r a c t i c e gradual ly evolved in to the 
p resen t legal system of engaging lawyers. Abraham Lincoln 
advised lawyers: 
"Discourage l i t i g a t i o n and implement conc i l i a t i on , 
lawyers superior opportunity lay not in waging surrogate , 
b a t t l e s , but in serving as a peace maker'.' These golden words 
are completely l o s t s igh t of and today, as Mark H. McCormack, 
s t a t e s in h i s recent book. The Ter r ib le t ru th about lawyers . 
"Lawyers don ' t se rv ice legal business, they c rea te i t l ike 
any other successful group with a product i t would l ike to 
s e l l , a t torneys don ' t j u s t feed a need, they breed a n e e d . . . 
3 The lawyer uses the law to defeat the law". 
Far from being the noblest profession, the c a l l i n g 
of law has descended to the lowest level where there i s 
"s t ruggle for exis tence and surv iva l of the f i t t e s t " . There 
i s a marked tendency among lawyers to win by liook or crook, 
but not through the i r s k i l l s . 
Lawyers adopt s t a l l i n g techniques and make money. 
Thus l i t i g a t i o n has become cos t ly and time i s very prec ious . 
In the time taken in d i l a t o r y t a c t i c s in one case, they can 
conduct ten cases and earn more. As McCormack says, "Part 
of the reason for the laws delay i s tha t lawyers are allowed 
to concoct a d i f f e ren t s tory for every stage of b a t t l e . *-^s 
3. I l l s ^ Remedies "S. Govlndarajan" Lexet J u r i s The law 
Magazine, p , 16. Oct. 1988 
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r i d i c u l o u s as one play i s , you can wipe the s t a t e clean and 
t ry another". At every stage the docket i s loaded with a 
number of in t e r locu to ry app l i ca t ions . Right of p a r t i e s are 
not decided and a person may not be able to r e a l i s e the 
f r u i t s of the decree in h i s l i fe t ime or tha t of h is adversary, 
there wi l l be no end of l i t i g a t i o n . 
" ^ t a i l i n ^ or delaying t a c t i c s are not j u s t tr^e way of 
suspending the action, but of compounding the in jury" . Even 
i f the p a r t i e s want i t , lawyers must advice them agains t i t 
as i t i s not in the best i n t e r e s t of the c l i e n t himself in 
the long run. Ttie longer the case l o s t s , the less i t i s 
worth to anyone except to the lawyers. Lawyers must a lso 
ge t r i d of the i r ambition to win a case by hook or by crook 
as t h i s only r e s u l t s on corrupt ion . They only present the i r 
c l i e n t s case before the court and are not expected to take 
any personal i n t e r e s t . 
Ihe lawyers adapt general ly t h i s type of p r a c t i c e , 
t h a t he i s engaged in another court , he i s i l l , h i s c l i e n t 
i s i l l or unable to conduct the case for any other reason. 
I t i s r i g h t l y said by 'Lord Penning' , I know, a 
common play among b a r r i s t e r s to same b i s i e r ' than they a r e . 
If you are busy, you are successful . If you are not busy, 
you are a f a i l u r e " , oo i t i s important to ' serve busy' 
I w i l l remember when I was young a t the Bar and expecting 
a c l i e n t . I would s e t out on my table the b r i e f s and cases 
80 
for opinion, all tied up in red tape, so as to seem busy. 
But most of them would be "dead". Ihey had been punished 
and done with long before. It was only after ten years or 
so that my table would be crowded out with 'live' instruc-
4 
tions piling one on another. 
It often lies in their choice of priorities. Each case 
is important and must be dealt with. Each letter must be 
answered the same day or any rate the next day. A sudden 
call puts something else out of minu. oometimes it is that 
he is slow worker, Morp oftf^ n th^t he is too meticulous. 
Sometimes, it is that he does not know enough and has to 
lock it all up. Sometimes that he is short of staff or some-
one falls ill. All these are excuses which may avail him 
before the Almighty. But none of them avail him before the 
individual client. Nor before us. The court expects each 
clients case to be dealt with expeditiously. At any rate 
5 
they have to expected since great case of Allen V. Mc Alpine; 
Describe it as a 'great case' because we reserved it over the 
Christmas vacation. And at the time Lord Justice Diplock 
remarked to me that it was the most important we had done. 
Ever since lawyers have been going, the layman has 
complained of their delays: and for just so long, the lawyers 
4. The Due Process of Law, 1980, p. 89. 
5. (1968)2 WLR 366 at 369-37. 
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have been making excuses . Tne most common excuse i s t h e i r 
busyness , remember t h a t some 600 yea r s ago chancer s a i d of 
the Sergean t of t he lawe: 
No-Wher so busy a man as he t h e r n a s . 
And ye t he semed b i s i e r than he was. 
Lord Dening given the one i l l u s t r a t i o n how the lawyer 
de layed in a d m i n i s t r a t i o n of j u s t i c e , i t meanc end of j u s t i c e . 
I t was he ld in Uiss V. Lambeth HeaItl^ Au thor i ty : I h e r e in 
Mat 1964 a l i t t l e g i r l of 2*5 was i n j u r e d in an a c c i d e n t by 
a mo to rca r . I h r e e years l a t e r a w r i t was i s sued on her behal f 
by her f a t h e r as her nex t f r i e n d i t was served wi th in another 
y e a r . That was in March 1968. But then no th ing more was done 
for yea r s u n t i l ^u ly 1977 t h a t i s 13 yea r s a f t e r t he a c c i d e n t . 
By^tha t time the w i t n e s s e s had d i sappea red a l l memory had 
gone - t h e p o l i c e r e c o r d f i l e s had been des t royed - a f a i r 
t r i a l was i m p o s s i b l e . I t was c l e a r l y a case where i t would 
have been d i smissed for want of p r o s e c u t i o n , lawyer s a i d 
s o r r y . 
(bi- S t r i k i n g by l awyers ; 
Ihe another a s p e c t i s the s t r i k e s by the lawyers in 
I n d i a caused the de lay in a d m i n i s t r a t i o n of c r i m i n a l j u s t i c e . 
In I n d i a t h e r e a r e s e v e r a l such examples: Delhi Bar Assoc i a t i on 
has decided to observe a d a y ' s s t r i k e on Monday in p r o t e s t 
6 . (1978) 1 WLR 382. 
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agains t the Chief J u s t i c e of India, as Mr. E.S.Venkataramiah's 
remark tha t "Lawyers Commit su ic ide when they go on s t r i k e " . 
The Prolonged S t r ike by the Lawyers of Western U.P. in support 
of t he i r demand for a high coun^ bench in the region has 
brought considerable hardships to the l i t i g a n t s , the Delhi 
Bar again on s t r i k e against the a r r e s t of an individual lawyer 
on some criminal charge. 
Ihe i r s t r i k e does not harm the judges who get unearned 
ho l idays . I t i s only the poor l i t i g a n t who i s h i t . And what 
are the i ssues t h a t usually provoke such "d i r ec t act ion"? 
Often i t i s , as has recen t ly been observed by a leading 
member of the Bar, the "parochial pecuniary i n t e r e s t of the 
Bar", of a p a r t i c u l a r p l ace . Ihe apprehended creat ion of a 
new bench^ or government in action on the demand for a 
bench, or the t ransfer of o r i g ina l j u r i s d i c t i o n from the 
High Court to the d i s t r i c t cour t s , Ihe Western U.P, lawyers 
demand may be leg i t imate , but the ag i t a t i ona l path which 
they have adopted i s an indica t ion of the decl ine in the 
publ ic accountab i l i ty of the lega lprofess ion . 
Sometimes a bycott of the cour t i s announced in p r o t e s t 
aga ins t the non-closure of courts on a f e s t i va lo r on occasion 
of mourning or agains t the a r r e s t of an individual lawyer on 
some criminal charges. And so on so fo r th . I t i s a matter 
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to be pondered whether it is justified to cause so much 
dislocation of work and suffering to the layman and loss of 
valuable time on such issues. The comment of Chief Justice 
Burger of the U.S. Supreme Court (now retired) on "hordes 
of lawyers and brigades of judges in numbers never before 
contemplated" could well have been made with reference to 
7 
preva i l ing condi t ions in our country. Now nei ther a bar 
associa t ion nor a j u d i c i a l o f f i ce r s associa t ion i s in the 
pos i t ion of guaranting the good behaviour of each indiv idual 
member of the i r everexpending f r a t e r n i t y . Surely more 
d igni f ied forms of p r o t e s t could be thought of than minatory 
pas tur ing towards each other on the s l i g h t e s t provocation. 
Stri^^e by lawyers i s comparatively a recent phenomenon 
and are lawyers are not in favour of using t h i s t rade union 
weapon. A study by the law Commission of India revealed tha t 
ce r t a in Bar Associat ions were of the view tha t they should 
follow other means of p r o t e s t in >;eeping witli the i r d ign i ty 
and r e s o r t to s t r i k e only if no other solu t ion was poss ib l e . 
Ihe view of the publ ic i s a lso tha t members of the legal 
profession should not r e s o r t to s t r i k e because s t r i k e in the 
long-run undermines the adminis t rat ion of j u s t i c e . I t i s a 
p i t t y t ha t a sect ion of lawyers tends to go on s t r i k e a t the 
Q 
S l i g h t e s t provocation. 
7. J u s t i c e K.N. Goyal (Rtd) 'Revamping the J u d i c i a l •System, 
(1989) 3 sec, p . 16. 
8. 'S t r ik ing Lawyers' E d i t o r i a l , The Hindustan Times, 11 Sept.89, 
p . 11. 
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Ihough in democracy the right to strike is accepted 
as legitimate, frequent strikes lose their meaning, and can 
alienate the legal community from the people. Strikes cause 
irreversible the legal community from the people. Strikes 
cause unreversible harm to litigants and thereby weaken the 
system of administration of criminal justice. Litigants 
suffers when cases get filed up in courts on account of 
strikes. Justice is delayed and therefore, denied. 
Mr. P.Thar van rightly stated that the lawyers main 
commitment is to litigants and it is the latter who suffers 
when lawyers go on strike not on?.y do arrears of cases pile 
up in courts but litigants have to wait indefinitely for 
9 
the listing of their cases. 
(c) Lawyer's Fees; 
Some advocates ins tead of s e t t l i n g the fee on lump 
sura bas is prefer to s e t t l e i t on da i ly b a s i s . I t means tha t 
the fee of an advocate i s d i r e c t l y propor t ional to the 
number of hear ings . An unscruplous lawyer t r i e s to s t r e t ch 
a case to as many hearings as are poss ib le by seeking 
adjournments on one p re tex t or the o ther . 'iTius r e su l t i ng in 
accumulation of delay in adminis t ra t ion of j u s t i c e . Ihe 
Advocates charge the fees from h i s c l i e n t s on da i ly b a s i s . 
9. Lawyers: 'Decline of a Profession ' Ihe Hindustan Tirjies, 
5 April 1989, p . 11. 
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Some Advocates charge the fees on per minute b a s i s . Some 
Advocates take up a l o t of work which i s not phys ica l ly and 
mentally poss ib le for them to a t tend . All t h i s r e s u l t s in 
seeking adjovurnment of cases r e su l t i ng in the accumulation 
of delay. 
J u s t i c e Mathew i s of the view tha t i f a serious 
study of the working of tlie cour t s i s undertaken, i t wi l l 
be found tha t in f ive out of ten cases, the counsel on both 
s ides have added an extra delay of s ix months to one year. 
When one lawyer asks for time h i s adversory usual ly in 
d i f ference to prevai l ing custom of profess ional courtesy 
towards each other agrees to i t , and if one t r i a l court 
lawyer poin ts out tha t he was a pr ior commitment to t r i a l 
in another court , the d i f f i c u l t goes beyond t a c t i c s or 
ease or counsel . 
Lawyers delay the law or proceedings to get more earn, 
lawyers accepted any and every brief t h a t come the i r way and 
exploi ted the i r c l i e n t s , by charging exorbi tant fees, and 
do not provide speedy t r i a l . 
10. K.K. Mathew, "Law's Delayi- How to solve the Riddle", 
1978, 355-56. 
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(iv) LITIGANT; 
Understanding why people l i t i g a t e , and the way they 
do so, i s as important as understanding why people r e b e l . We 
have no theory or even sustained approaches to a theory of 
l i t i g a t i o n in Ind ia . But we do have plenty of g e n e r a l i z a t i o n s . 
The conia l adminis t ra tors of uthe nineteenth cetitury spread 
the word, generously, tha t Indian are highly l i t i g i o u s and 
produced v a r i e t i e s of s t a t i s t i c s to support the claim. In 
independent India to the volume of l i t i g a t i o n has been 
s t ead i l y r i s i n g . But i f Indians are l i t i g i o u s , the question 
a r i s e s , why they are so? I s i t because some Indians done 
l i t i g a t i o n for i t s own sake? I t has been observed, t ha t the 
North Indian v i l l a g e r s ' a t t i t u d e s be mid way between those 
of the " ru ra l Japanese" (who abhor l i t i g a t i o n and respec t 
mediation) and "of those of, say. Central African Cu l t iva to r s" 
( l ike notably l ike the Bugosa of Uganda who "admire and 
c u l t i v a t e a r t s of l i t i g a t i o n and a d j u d i c a t i o n . . . and pour a 
2 g rea t deal of every and t e l e n t in to legal a c t i v i t y "? or 
does grea ter l i t i g i o u s n e s s show an increasing r i g h t s -
consciousness and access to law? In other words, i s l i t i g i o u s n e s s 
indicative of purposive rationality among Indian people? or, 
it is that courts are resorted to not so much to secure relief 
or vindicate rights but rather with the objective of harasing 
1. Morrison, 1974, p. 51. 
2. Fallers, 1969, p. 2. 
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the adversary? I s j u d i c i a l process used as an instrument of 
a t t r i t i o n in an ongoing soc ia l conf l ic t? Ihere i s some evidence 
to show tha t ' the very f a i l u r e of the adjudicat ive system to 
provide expedit ious j u s t i c e has contr ibuted to t h i s (But are 
growing a r r ea r s a cause of such use of courts Or r e s u l t of 
i t ? ) use of j u d i c i a l process i s en t i r e ly r a t i o n a l from the 
po in t of the view of the users of the legal system, although 
i t may not be so from tha t of the Indian legal system. 
I t has a lso been suggested by Duncan Derre t t t ha t the 
l i t i g i o u s n e s s may manifest the quest for " f i n a l i t y " an e lus ive 
qua l i ty given the ways the Indian legal system funct ions . He 
notes tha t disputes go on far generat ions and the "frequency 
of appeals are grea ter than in any other country". And the 
"chance of a decision being overturned on appeal i s very 
high". Such a s t a t e of a f f a i r s , may be explained, in p a r t 
on the bas i s t i iat in the search for r i g h t , opportunism 
r e f l e c t s a want of failtih not in the cold r e a l i t y of the 
outcome, which i s ( log ica l ly) ce r t a in , but in the r e f e r e e ' s 
3 
f i t n e s s to conclude the matter . 
No proposal for speedy t r i a l can acnieve success with-
out the cooperation of the p a r t i e s to the l i t i g a t i o n . This 
p a r t i c u l a r l y so where the Govirrnment i s a pa r ty . At t h i s 
s tage, therefore , we would l ike to emphasise t ha t the Govt. 
3 . Upendra Baxi, The C r i s i s of the Indian Legal System', 
1984, p . 48. 
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i s one of the main par ty in the bulk of cases before the cour t . 
In a l l criminal cases the main par ty , apar t from the accused, 
i s the s t a t e . For the quick d isposa l of cases, i t therefore 
becomes e s sen t i a l tha t the various departments of the govt, 
should afford a l l reasonable cooperation to the j u d i c i a l 
process and attend to court cases with d i l igence and prompt-
ness . Apart from tha t , a good b i t of l i t i g a t i o n can be avoided 
if the departments concerned pay proper a t t en t ion to no t ices 
issued to the government pr ior to the i n i t i a t i o n of proceeding-
likewise, much time of the cour t can be saved if pr ivolous 
object ion are avoided in pleadings and wri t ten statements 
f i l e d on behalf of the Government. Ihe pos i t ion of the govt, 
i t needs to be s t ressed , i s not the same as tha t of a p r iva te 
4 l i t i g a n t . 
What i s the f a u l t of the complainant or soc ie ty i f 
the government machinery moves very slow in inves t iga t ion 
of the case and the courts are unable to dispose of the 
mat ters on account of extreme rush of work on the docket? 
'Ihe accused always t ry to delay the t r i a l to get benef i t 
on one p r e t ex t or another. I t was held in , on November 
19, 1972 in a family quarre l of father and a son died in a 
4. 79th Law Commission Report, p . 10, para 1.38. 
5. P.K, Mahajan, 'Criminal J u s t i c e ' , C r i . L.J . 1989, p .27 . 
6. S ta te of Uttar Pradesh V. Jodha Singh, Ihe Hindustan Times, 
5 Dec. 1989, p . 11. 
89 
v i l l a g e in Badaun, af ter the two family groups suddenly met 
a t the grain s torage centre and had a exchange of hot words. 
Seven persons were sentenced to l i f e imprisonment by the 
Sessions Judge. Ihe High Court acqui t ted a l l the seven. Ihe 
appeal was admitted by the Supreme Court in 1979 and disposed 
of only in 1989. Ihe Highest Court acqui t ted of the two 
accused but convicted the others on the charge of k i l l i n g 
which does not amount to murder and on causing grievous 
h u r t . The judges adverted to the fac ts tha t the accused 
were acquit ted eleven years ago by the High Court, as also 
to Counsel 's plea that a l l of them had now s e t t l e d down to 
normal avocations and i t would cause g rea t hardship to the 
famil ies if they were to be sent now to prison for f ive years. 
Again without any i n t e r n a l inquiry on the delay, the judges . 
Apart from seeking redress in cases of r e a l grievance 
l i ke Government persecut ion, much l i t i g a t i o n commences in a 
f i t of anger and i s contested in a s p i r i t of revenge. Unfor-
tunate ly , l i t i g a n t s do not get any any sens ib le , cool or 
reasoned advice and, in some cases , they do not l i s t e n to 
such advice even if offered, and embark upon cos t ly l i t i g a -
t i on . Matters which could be eas i ly s e t t l e d by f r iendly t a lks 
and mutual give an.l take, are pursued to their b i t t e r e s t 
end. Ihe cos t ly l i t i g a t i o n drags on for years on end. 
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In the words of McCormack: 
"Ttie s ide t ha t has committed the injury maintains 
an unfair advantage through a l l the months and years i t 
takes to ge t a law s u i t s e t t l e d . . . the par ty who has been 
wronged i s s t i l l being wronged, i s s t i l l aggrieved about 
the wrong and i s s t i l l s spending money and time to have the 
wrong undone". The p a r t i e s don ' t r e a l i s e tha t " l i t i g a t i o n 
i s near ly always a drain on wealth. I t i s an economic as 
well as emotional depressant . 'Ihe net r e s u l t i s v i r t u a l l y 
always a lo s s" . I t wi l l be be t t e r if the l i t i g a n t s are 
apprised of the proverbia l gcypsy Curse," May you be involved 
in a law s u i t in which you are in the r i ^ h t " . 
7. S. Govindarajan, ' I l l s & Remedies'. Lexet J u r i s , Ihe Law 
Magazine, Oct. 1988, p . 17. 
CHAPTER-4 
SOCIAL IMPACT OF DELAY 
( i ) JUSTICE DELAYED I S JUSTICE DENIED; 
Not±iing i s so f r u s t r a t i n g t o t h e common man a s f i n d i n g 
t h a t , a f t e r h e h a s s u f f e r e d a g r i e v a n c e or a wrong, i t t a k e s 
y e a r s t o g e t j u s t i c e from t h e c o u r t s . I t h a s r i g h t l y been s a i d 
t h a t j u s t i c e d e l a y e d i s j u s t i c e d e n i e d . D e l a y s add t o t h e c o s t 
of t h e l i t i g a t i o n i n a d d i t i o n t o m e n t a l w o r r i e s . J u s t i c e s h o u l d 
n o t o n l y be s w i f t b u t i t s h o u l d be c h e a p - a l s o . In a democracy 
which i s b a s e d on t h e Rule of law, t h e c o u r t s a r e l ooked upon 
a s p r o t e c t o r s of t h e r i g h t s of t h e common man. I f t h e common 
man f i n d s t h a t he i s u n a b l e t o o b t a i n r e d r e s s q u i c k l y and 
c h e a p l y , h e w i l l l o s e f a i t h i n t h e j u d i c i a r y . As i t i s a l s o 
occxor i n t h e p r e s e n t . I h e common man l o s s i n g t h e i r f a i t h i n 
t h e j u d i c i a r y . 
R.K. Mahajan h a v e q u o t e d t h e f a i l u r e of c r i m i n a l 
j u s t i c e , i n t h e p r e s e n t s t a t e of s o c i e t y . The w i t n e s s e s who 
a r e s u p p o r t t h e c a s e and t h e j u d i c i a r y which i s t o p a s s t h e 
v e r d i c t i n one way or t h e o t h e r , a f t e r t h e e v i d e n c e a r e 
r e s p o n s i b l e f o r t h e p r e s e n t s t a t e of a f f a i r s i n t h e a d m i n i s -
t r a t i o n of t h e c r i m i n a l j u s t i c e ' . 
I f a w i t n e s s h a s t o d e p o s e i n a c o u r t of law a f t e r 
two or t h r e e y e a r s of o c c u r a n c e , h i s sympathy i s more w i t h 
t h e a c c u s e d t h a n w i t h t h e v i c t i m u n l e s s he h a s c l o s e r e l a t i o n ^ 
t 
1. C r i m i n a l J u s t i c e C r i L . J . 1989, p . 24 ; ' C r i m i n a l J u s t i c e ' 
SCJ V o l . 2 P a r t 2, J u n e 1989 . 
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of the vict im. I t has been also seen in some cases t ha t close 
r e l a t i o n of victims develop sympathy with the accused as he thinks 
t ha t the victim has gone and why he should be an instrument to 
send the accused to j a i l . "So how the crime i s fadded from h i s 
memory with the passage of time"? 
Previously 30 to 40 years back the t r i a l used to bo held 
icontinuously t i l l i t was over and the judgement i s announced. 
'Now a t r i a l i s held in a peacemeal manner. Ihe witness re turn 
before the examination so many times and they lose i n t e r e s t . 
Judges lose also i n t e r e s t with the passage of time and forget 
the voluminous evidence. Lawyers a lso read in a casual manner. 
So i t i s how the speedy j u s t i c e provided to the people and 
every body i s he lp le s s and no body i s neglegent as i t i s an 
i n e v i t a b l e r e s u l t of flood of l i t i g a t i o n . Moreover, some time 
r e a l i s t i c approach i s not shown in the appreciat ion of evidence 
by the cour ts , so how the society has, a lso contr ibuted to t h i s 
c ^—• 
sorry of s t a t e of a f f a i r s . 
We must say without he s i t a t i on tha t some judges have 
no r u r a l background and they do not know the in t r i cacy of 
pa r ty of fact ion and v i l l a g e l i f e and thus are unable to take 
a r e a l i s t i c view of the cases . Ihe a c q u i t t a l s are based mostly 
on ground tha t there are no eye v^itnesses or benef i t of doubt 
i s given or story i s not c r e d i b l e . People feel surpr ised over 
a r e l ea se of a dacoi t or a murderer. Mr. Gaj endr agadkar, a 
famous j u r i s and a former Chief J u s t i c e happened to remark: 
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"I have come across several incicients where the 
common man in a v i l l age i s puzzled and confused by the r e s u l t s 
in cases in which he i s concerned. Take cases of daco i tv . 
A daco i t commits dacoity, goes to the conunittal cour t , then 
to Sessions court and some times for lack of evidence not 
only i s he not convicted but he walks away with the booty 
which i s produced before the cour t and back, he goes to the 
v i l l a g e and t e l l s h i s victim", I am back again with the booty 
in my pocket". Another example a dacoi t commits dacoity, 
goes to the committal court , than the session cou r t . He returned 
to the v i l l age and told h i s v ic t im. Ail the lawyers belong 
to me, no witness goes to agains t me, and l a s t l y Sarkar ki j a i . 
Because I have money. Such a r e s u l t c rea tes a t e r r i b l e impact 
on the mind of the common c i t i z e n or on the soc ie ty about the 
functioning of the criminal law. We also reminded of a few 
l ines from^a famous s tory " l e t j u s t i c e be done" - as mentioned 
in a book wri t ten by Lord Degnninq "Family Story". 
'as done in Rome 
In my coat arms, I took as my matto. F ia t J u s t i t i a -
Let j u s t i c e be done - believing to have a respectable o r i g in . 
I have since discevered tha t i t was f i r s t used to excuse the 
most autrageous i n j u s t i c e . I t comes from a s tory told by 
Seneca. "Piso sentenced a so ld ier to death for the murder 
of Gaius. He ordered a centurion to execute the sentence. 
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When the soldier was about to be executed, Gaius came forward 
himself about and wel l . Ihe centurion reported about i t to 
P i so . He sentenced a l l three to death, ihe so ld ier because he 
had already been sentenced. The centurion for disobeying 
orders and Gaius for being the cause of the death of innocent 
men. Piso excused i t by the plea. F ia t J u s t i t i a , rua t Coelum. 
Let j u s t i c e be done, thorough the heavens should f a l l " . 
To repeat i t again Sec.3 of the Evidence Act, a lso 
lays a c r i t e r i a tha t f ac t i s to be proved from the ordinary 
prudent man's s tandard. People have been given tha t t h i s 
system of protected t r i a l i s l ike ly to give j u s t i c e to the 
accused than to the complainant. 
Another impact upon the soc ie ty i s tha t , f ee l nervous 
and ha ra s s . Ihe socie ty put a quest ion. What i s the f a u l t of 
the complainant or socie ty , i f the government machinery moves 
very slow in inves t iga t ion of the caste and the cour ts are 
unable to dispose of the matters on account of extreme rush of work, 
always to 
Ihe accused/try to delay the t r i a l to get benef i t oh one_ 
p r e t e x t or another. Interim appl ica t ions are f i l e d on d i f f e r en t 
reasons which are u l t imate ly taken to the Supreme Court. The 
question i s t h i s the lower cour t in a heinous sessions t r i a l 
convic ts the accused and high cour t acqui ts and the appeal 
admitted in the Supreme Court, and i t may not be taken 
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immediately and vice versa . Does i t mean tha t the deceased 
or h i s family members and u l t imate ly socie ty should suffer 
for the delay which was beyond the cont ro l of the complainant? 
I h i s was never the in ten t ion of Ar t . 21 of the Indian cons t i -
t u t i o n . The socie ty has no cont ro l over the public funct ionar ies , 
In S ta te of U.P. V. Kapil Deo Shu}^la.^ 
Ihe accused was subject matter of charge U/3 408, 
477-A, I .P .C . as F. I .R. was r eg i s t e red on 9.8.1946 committal 
proceedings ended in 1949, Sessions judge acqui t ted him in 
1950. High cour t convicted him 1953 and passed a sentence of 
four years as f ine of Rs. 10,000. The Supreme Court in 1957 
allowed the appeal of the appel lant on the ground t^iat the 
j u r o r ' s don ' t know the English and the documents were wri t ten 
in English, which was the subject matter of the i n t e r p r e t a t i o n 
and charge. I t was l e f t open to the s t a t e government to take 
s t eps for the r e t r i a l i f adv i sed . ' Ihe Sta te Government f i l e d 
an appl ica t ion under sect ion 562, Cr. P.C. and r e t r i a l was 
ordered according to law. Ultimately the accused approach 
for withdrawal of the case to the Government and the govt, 
agreed i f Rs. 4 ,000/- were deposi ted. Application U/S :^ 61 
Cr. P.C. moved before the High Court for quashing t r i a l before 
the session cour t , Ihe t r i a l was quashed. Ultimately on appeal 
2. Cri L.J . 1972, p . 1214. 
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the Supreme Court observed tha t on account of long lapse of 
time and Imposs ib i l i ty of the accused supply copy po l ice 
statement l ike ly to end the t r i a l not being fa i r j u s t . So i t 
i s hovi the fa te of so many cases l inge r s on end, the socie ty 
suffers mutely without any course to remedy. 
A common man alwaysyfelt^worried when he f inds tha t 
the laws are not properly enforced. Ihere i s no machinery in 
the s t a t e for assessing whether the laws have been properly 
enforced or not . So there i s a big gap between law making and 
enforcement and i t s capab i l i t y of meeting or facing the s i t u -
at ion of l i f e . There i s a lso gap between law maiing process 
by the l e g i s l a t u r e and i t s enforcement and those persons who 
uake law and ac tua l ly control the executive wing u l t imate ly 
f a i l to enforce the law as i t i s not acceptable to ce r t a in 
sec t ions of the wing. 
Mr. Krishan Mahal an said, about the highest court , tha t 
the highest court has already lose the confidence of soc ie ty 
and i t a lso exampted i t s e l f upon the issue of delay in hearing 
death sentence p e t i t i o n s by s t a t ing tha t i t wi l l proceed in 
each such case on i t s fac ts whenever the plea i s taken tha t 
the death sentence be reduced to l i f e imprisonment or acquit 
the accused because of the I'udicial delay. This i s pa r t of 
the troublesome development in the h ighes t court during the 
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chief j u s t i c e R.S. Pathak era, when increas ingly cases where 
decided on the fac t s and circumstances. This i s a t rouble some 
and worrying development because the h ighes t cour t I s meant to 
lay down the law for the country and not give judgements case 
by case with most judgements not even carrying the fac ts and 
circumstances which made the court decide one way or the other, 
When t h a t i s extended to death sentence cases i t means tha t 
the judges are operating without any guidel ines known only to 
them. This development which took place in the Ind i ra Gandhi 
m\irder cases in the chief j u s t i c e Pathak era, has now an 
add i t iona l element of the t o t a l absence of the guidel ines 
for time p r i o r i t y to the hearing of ser ious criminal appeals 
by the h ighes t c o u r t . 'IVils shown by the various cases : 
3 
Surinder Singh V. S t a t e of Punjab; 
Surender Singh and another eighteen years old youth 
Manjlt Singh had a drinking session, a te curd and went of 
t h e i r separa te ways af ter an exchange of some hot words on 
the n ight May 8, 1975. Next morning Majlt Singh was found 
murdered. On the sole testimony of witness Ramesh Chand tha t 
l a t e t ha t night Surinder had waken him up to t r ace out Mar>jit 
Singh, t h a t Majlt Singh as usual was sleeping a few yards 
away on a bench tha t Surinder was carrying an iron rod and a 
kni fe and tha t he murdered Majlt with these two weapons, 
the Sessions Court convicted him for murder. The High Court 
3 . Criminal J u s t i c e , 'Krishna Mahajan*. Ihe Hindustan Times, 
5 Dec. 1989, p . 11. 
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confirmed the conviction and sentence of l i f e imprisonment. 
Sur inde r ' s defence was tha t he had objected to Ramesh Chand, 
Subhash Chander and the Muncipal Commissioner Kartar Singh 
of New Market Amritsar indulging in Sat ta gambling. Hence 
they had a l l implicated him.Ihe Supreme Court found tha t the 
prosecution s tory was too shaky in terms of time of death 
which was c l e a r l y contradic ted by the medical evidence,about 
some one ge t t i ng up in the ear ly morning to k i l l af ter the 
quar ra l was tha t over night/ Surinder asking Ramesh Chand about 
Majit Singh when he knew where Majit Singh normally was and 
absence of recovery of the iron rod. Accordingly the Supreme 
Court acquit ted him by nothing tha t Surinder Singh was on 
b a i l a l ready. 
Ihe judges did not say a word about the fac t t ha t the 
appeal had been admitted by the Supreme Court in 1979 and tha t 
the decision was being handed ovet only ten years l a t e r in 
1989. There was even no order for an i n t e r n a l inquiry as to 
why t h i s had happened or even the h in t of a suggestion that 
t h i s should not happen in fu tu re . 
4 S ta te of Uttar Pradesh V. Jodha Singh; 
On November 19, 19 72 in a family quarel a father and 
a son died in a v i l l a g e in Badaun, af ter the two family groups 
suddenly met a t the grain s torage cent re and had an exchange 
4. CRI L . J . 1989, p . 2113. 
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of hot words. Seven persons were sentenced to l i f e imprisonment 
by the sess ions judge. Ihe iiigh Court acqui t ted a l l the seven. 
The appeal was admitted by the Supreme Court in 1979 and 
disposed of only in 1989. 'Ihe h ighes t court acqui t ted two of 
the accused but convicted the o thers on the charges of k i l l i n g 
which does not amount to murder and of causing grievous hu r t . 
Ihe judges adverted to the fact t h a t theaccused were acqui t ted 
eleven years ago by the High Court, as a lso to counse l ' s plea 
tha t a l l of them had now s e t t l e d down to normal avocations 
and i t would cause g rea t hardship to the families if they 
were to be sent now to person, for f ive years . Again without 
any i n t e r n a l inquiry on the delay, the judges reduced the 
sentence of f ive years to that already undergone, levied 
f ines and ordered the f ines to be paid s u b s t a n t i a l l y to 
those k i l l e d and in jured . J u d i c i a l delay was used to reduced 
the sentence any guide l ines for ot}ier cases . 
5 
S ta te of Madhya Pradesh V. Narayan Singh; 
In t h i s case concerning the criminal offence under 
the e s s e n t i a l Commodities Act on the p a r t of lorry d r i v e r s . 
Coolies and cleaners of exporting f e r t i l i s e r to Maharashtra 
without a f e r t i l i s e r movement permit . Ihey were acqui t ted by 
the magis t ra te and the High Court. Ihe legal i s sue was whether 
5. Cri L.J . 1989, p . 2101. 
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proof of in ten t ion to commit the offence i s required in such 
cases , Ihe highest court which had admitted the s t a t e ' s appeal 
in 1978 gave a judgment in 1989, tha t no proof of in ten t ion 
was needed. Ihey were held g u i l t y but not punished because 
more than 15 years had passed s ince the i r a c q u i t t a l . 
7 
Suryamoorthi and others V. Govinda Swamy and otiiers; 
In t h i s case, the offence was committed on Feb. 20, 
1972. The accused were a r res ted on Feb. 21/22, 1972 and were 
re leased on ba i l af ter a few days. The offence under sect ion 
392 i s punistjable witti r igous imprisonment for a term which 
may extend to 10 years and f ine . Because, Robbery of R3.40,000 
committed 15 years before. Almost e n t i r e amount (Rs.39,170) 
revovered from accused. 
I t must be r ea l i s ed that the offence for which the 
conviction came to be recorded by us on 13, 1989 was committed 
more than 15 years before. Sentence reduced to f ine but 
d i r ec t ion made to pay Rs, 10,000 out of f i ne . 
In t h i s case the offence was committed on Feb. 1972 
and the f i na l decision came on May 5, 1989. Ihere was a delay 
more than 15 years, r e s u l t i s j u s t i c e delayed i s j u s t i c e 
denied. 
6. Ihe Competition Master, Dec. 1989, p . 300. 
7. 1989 (sec) 3(3), p . 221. 
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Ihese cases shows tha t the j u s t i c e delayed i s j u s t i c e 
denied. 
Ihe delays in ge t t ing j u s t i c e from the j ud i c i a ry (courts) 
are p rove rb i a l . Even four decades af ter Independence there i s 
no sign of the speedy t r i a l , inexpensive j u s t i c e which the 
founding fa thers of the Republic and other leaders envisaged. 
Ih i s i s undeniably one of the biggest problems facing the soc ie ty . 
Some people even fear t ha t a time may ccme when d i spu teswi l l 
be s e t t l e d through e x t r a - j u d i c i a l means, as has happened in 
ce r t a in areas of Bihar. 
Million of man-hours are being wasted every day through-
out India by l i t i g a n t s , expend money witiiout auvdntdye diiu 
witnesses congragating near courts each day and returnin';^ 
home without the i r cases being taken up for hear ing. The 
adverse e f fec t of the delay i s c l o s a l - f r u s t r a t i o n , disenchant-
ment andsocial tens ion. In fact , socie ty i s "losing i t s shock 
absorber". Ihe socie ty has a l so be d i s t r i b u t e d due to a crime. 
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( i i ) COURT ARREARS CONTINUE TO MOUISiT; 
D e s p i t e b e s t e f f o r t s t h e number of c a s e s p e n d i n g i n t h e 
Supreme C o u r t s , H i g h Cour t s and Lower C o u r t s c o n t i n u e s t o be 
l a r g e . 
Many c o m m i t t e e s h a v e gone i n t o t h e p r o b l e m and made 
r e c o m m e n d a t i o n s t o r e d u c e t h e a r r e a r s i n a l l t h e c o u r t s . L a s t 
y e a r i n 1989, i n J a n u a r y t h e Government c o n s t i t u t e d a co i iun i t tee 
of t h r e e C h i e f J u s t i c e s t o s u g g e s t ways and means t o r e d u c e 
and c o n t r o l t h e a r r e a r s of c a s e s i n t h e High C u r t s and 
s u b o r d i n a t e c o u r t s . 
The c o m m i t t e e members a r e : 14r. J u s t i c e V . S . M a l i m n t h , 
C h i e f J u s t i c e K e r a l a High C o u r t s , Mr. J u s t i c e P . P . D e s a i 
C h i e f J u s t i c e , C a l c u t t a High C o u r t and Mr. J u s t i c e P . G . J a i n , 
C h i e f J u s t i c e , K a r n a t a k a High C o u r t Mr. J u s t i c e Mal imath i s 
t h e c o m m i t t e e ' s c h a i r m a n . 
The t h r e e j u d g e s s u b m i t t e d t h e i r r e p o r t a f t e r s t u d y i n g 
t h e p r o b l e m of a r r e a r s i n d i f f e r e n t c o u r t s i n d'epth and i n 
a l l i t s d i m e n s i o n , w i t h s p e c i a l r e g a r d t o r e p o r t s and 
r e c o m m e n d a t i o n s of t h e e a r l i e r c o m m i t t e e s and c o m m i s s i o n s . 
I h e Supreme C o u r t i t s e l f h a s a b o u t over 2 l a k h s c a s e s 
p e n d i n g b e f o r e i t . And t h e number of c a s e s p e n d i n g i n t h e 
High C o u r t s a r e a b o u t over 18 l a k h s . The number of c a s e s 
1 . The H i n d u s t a n Times, 5 J u n e 1989, p . 1 1 . 
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CASES PENDING IN SUPREME COURT AND HIGH COURTS 
As per information furnished by the Registries of the courts, 
the pendency position in various courts in the country is as 
under: 
31. 
No. 
Name of the Court Posi t ion 
as on ' 
No. of cases 
Pending 
1, Supreme Court 
( i) Regular Hearing matters 
( i i ) Admission mat ters 
( i i i ) Miscellaneous matters 
Total 
31.12.88 
40906 
57551 
100681 
199138 
2, High Courts 31.12.87 1599631 
* Includes main cases only in respec t of High Court of 
Madhya Pradesh. 
Year-wise Posi t ion in Supreme Court: 
Year I n s t i t u t i o n D i s p o s a l 
83336 
86105 
92237 
82829 
46132 
44252 
Pendency 
136313 
148891 
166319 
152969 
175748 
199138 
19 83 
1984 
1985 
1986 
1987 
19 88 
104375 
98683 
109665 
69479 
68911 
67642 
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Year-wise P o s i t i o n i n High Cour t 
Year I n s t i t u t i o n Di sposa l Pendency 
1983 
1984 
1985 
1986 
1987 
671195 
707912 
731543 
186308 
796837** 
340357 
375451 
605698 
665881 
677637** 
1119484 
1251945 
1377790* 
1495864 
1599631** 
* F i g u r e s r e v i s e d by the R e g i s t r i e s of t he High Cour t s as 
13 75437 
** I n c l u d e s main c a s e s only in r e s p e c t of High Cour t of 
Madhya Pradesh 
* Pendency in Supreme Court c a s e s : Over two lakh, l a s t year, 
* Pendency in High Cour ts c a s e s : one 18 l akh . 
D a t a ' s given by Mr. Man Mohan, The Hindustan Times, 
5 June 1989, p . 1 1 . 
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disposed of by the Supreme Court during 1987 and 1988 were 
46,132 and 44,252 r e spec t ive ly . 
The suggestions of the committee as accepted by the govt . 
were sent during 1988 to the s t a t e governments, the Union 
t e r r i t o r y adminis t ra t ions and the High Courts for adoption and 
necessary ac t ion . Some of the reforms suggested by tye committee 
were: 
(a) Pecuinary appeal la te j u r i s d i c t i o n of d i s t r i c t court be 
ra i sed to Rs. 5 lakhs, 
(b) High cour t ru le s should provide for f i l l i n g of caveat , 
(c) Pevis ional j u r i s d i c t i o n of High Courts should be exercised 
within the l imi ta t ion of section 397 Cr. P.C, 
(d) Legis la t ion be enacted to abolish l e t t e r s potent appeals 
agains t the judgment of s ing le judge in a wr i t p e t i t i o n 
d i rec ted aga ins t an appeal la te or r ev i s iona l forum below, 
(e) Ordinary o r ig ina l j u r i s d i c t i o n of High Courts be abolished. 
(f) To speed up the disposal of cases in High Courts, the 
following ca tegor ies of cases be disposed of in chambers, 
(i) rev i s ion appl ica t ions or wr i t p e t i t i o n s for admission 
ar isen of (i) CD in te r locu to ry orders (2) Concurrent 
decis ions of the two cour t s , a u t h o r i t i e s immediately below 
(3) proceedings U/S 144 and 145 of the code of Criminal 
procedure, 1973 (4) invoking the provis ions of Sec.482 Cr.P.C. 
1973. C5) Orders disposing of matters summarily, and 
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(ii) i^jplicatlons for substitution where abetment is involved, 
(iii) Application for exemption from paying courts fees, (iv) 
Application for fixation of time in paying courts fees (v) 
Application for transfer. 
Ihe committee had also suggested that all administrative 
worX by the judges of the High Courts should be done after 
court hours, judgment should be short lucid and confined to 
the points arising in the case; first appeals, second appeal s, 
and writ petitions be heard by single judge at the time of 
final hearing; and only criminal appeals involving sentence 
of death or life imprisonment be heard by a devision bench 
of two judges, cases for hearing be assigned to judges with 
experience in particular branch of law, only operative part 
of the judgment be pronounced in court, lengthy judgements 
should not be dictated in courts, rules and orders of the 
High Courts should provide the time schedule within which 
process fee replies, etc. are to be filed, commissioners duly 
empowered for recording evidence be attached to the High 
Courts computers, dictaphones, electronic typewriters, 
calculators, Xerox copying machines be introduced in High 
Courts for speeding up work in courts, elimination of arrears 
in all the courts was also discussed in the Conference of 
Chief justices. Chief Ministers and the Law Ministers of the 
States on August 31, 1985. The conferences resolutions had 
been sent to the High Courts and the state Governments for 
imp1iment a ti on s. 
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Ihe code of criminal procedure/ 1973 was amended in 
1978 to expedite t r i a l of cr iminal cases . A b i l l to further 
amend the code has been introduced in the Lok Gabha. 
'•'•he 77th r epor t of the law commission had a lso dea l t 
with, "delay and a r r ea r s in t r i a l cou r t s " . Hie law comml3slons 
79th r epor t "Delay and a r r ea r s in High Courts and other 
appea l la te cou r t s " . Both the r epor t s recommended various 
procedural reforms^ were send to the High Courts and the 
S ta t e governments for implimentat ions. 
Ihe High Courts are now taking s teps to expedite 
disposal of cases , cases involving common quest ions are being 
grouped together, matters are fixed for hearing by giving 
sliort r e tu rnab le da tes , p r in t ing of records i s dispensed with, 
ilk many cases, and p r i o r i t y i s given to cases requi r ing 
quick d i sposa l . 
The sanctioned of the High CourtB judges has been 
increased frcxn 351 in March 1977, 450 in February in 1989. 
Ihe judge s t rength of the Supreme Court has been ra ised from 
18 to 26. Several s teps are also being taken in the Supreme 
Court for f a s t d isposa l of pending cases, matters involving 
common question of law are grouped together and l i s t e d in 
groups so tha t they can a l l the disposed of together in most 
of the matters p r in t ing of the appeal record i s dispensed 
with which says a l o t of time and expense of the l i t i g a n t s , ^ 
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in criminal appeal counsel for the appealant i s required to 
f i l e syc los ty le record to save time, which would otherwise 
to be taken in ge t t ing the record pr in ted so tha t the 
matter could be heard ear ly . 
To save the c o u r t s ' time the chief j u s t i c e i s taken 
mentioning, which takes about one hour on each day af ter the 
cour t hours . Ihe Supreme Court r u l e have been amended 
empowering judge in chambers and the r e g i s t r a r to dispose of 
ce r t a in type of matters which were previously being l i s t e d 
in the cour t . I h i s has been done to save the courts time. 
Special ised benches are cons t i tu ted by the Chief 
j u s t i c e and the p a r t i c u l a r types of matters are assigned to 
such spec ia l i sed benches for quick d i sposa l . Computer 
technology i s soon going to be introduced in the Supreme Court. 
which i s expected to help reduced the backlog of case 
considerably . 
Last year the chief j u s t i c e had d i rec ted tha t the 
counsel in each matter should f i l e re turn arguments, i f the 
arguments are to take more than f ive hours on each s ide . 
Ihe o ra l arguments on each s ide are not r e s t r i c t e d to f ive 
hours unless the court fee l s t h a t more time i s to be given 
to counsel in which case in maximum of ten hours are given 
for ora l arguments by counsel of each s ide . Ihe length of 
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ora l arguments by counsel of both the s ides has thus been 
c u r t a i l e d with a view to securing quick disposal of ma t t e r s . 
A court administrator cum r e g i s t r a r general , who i s 
a senior j u d i c i a l of f icer , has been appointed so tha t conjunc-
t ion with the present two r e g i s t r a r there can be a reorganisa-
t ion of the working of the r e g i s t r y and improving i t s techniques 
an§ ef f ic iency . 
Ihe soc ie ty lose the i r confidence because a l o t of 
pendency of criminal cases in the c o u r t s . No doubt upper 
discussion shows tha t the government had taken the var ious 
s teps to remove the de lays ' problem, but t he re i s a need of 
second s t e p ' s than hardly complete the f i r s t s tep , i t i s a 
problem, for example: Supreme Cour t ' s 25 vacancies passed 
but too l a t e f i l l e d up these when we need more than 26 vacancies. 
Ihere i s a complain against the delay, t h a t the government did 
not take the s tep on time to remove the problem of delay, r e s u l t 
i s t h a t the a r r ea r s in the cour ts are continuing increases . 
Ihere i s a thinking of soc ie ty tha t the f i l l i n g of case,means 
goes to a r r e a r s . 
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( i i i ) SPEEDY JUSTICE ONLY FOR RICH; 
Many people have no t i c ed dur ing the p a s t few yea r s 
t h a t i n f l u e n t i a l i n d u s t r i a l i s t s , businessman and c e r t a i n 
o the r prominent f i g u r e s manage t o g e t speedy j u s t i c e even 
whi le laXhs of poor peop le remain wa i t ing for y e a r s on end 
for t h e i r p e t i t i o n s t o be hea rd and i n j u s t i c e s r e d r e s s e d . 
Taking up t h e i s s u e d a r i n g l y and f o r c e f u l l y , about 
60 p r a c t i s i n g lawyers of t he Supreme Court made a r e p r e s e n t a -
t i o n t o t h e Chief J u s t i c e of I n d i a l a s t year in October 1989 
e x p r e s s i n g alarm over c e r t a i n " d i s q u i e t i n g developments in 
t h e c o u r t s in r e c e n t t imes which have shaken the conf idence 
of the peop le in the w i l l and of t h e a b i l i t y of the c o u r t 
t o d i s p e n s e e q u a l l j u s t i c e to a l l c i t i z e n s of t h i s c o u n t r y . 
While on t h e one hand, says the r e p r e s e n t a t i o n , humble 
c i t i z e n s have been rendered homeless and c o n t i n u e t o l angu ish 
in j a i l s because of the i n a b i l i t y of t he Supreme Court t o 
hear t h e i r c a s e s , t h e r e a r e a growing number of e x t r a o r d i n a r y 
cases of the r i c h and powerful which a r e being hea rd and 
o r d e r s passed witli such exped i t i on t h a t tlie c o u r t has to s i t 
a t home, even on p u b l i c h o l i d a y s t o do s o . Ihe b a i l a p p l i c a t i o n 
of a l e a d i n g i n d u s t r i a l i s t was hea rd l a t e in the evening 
a t a j u d g e ' s r e s i d e n c e . Some months ago, b l a n k e t o r d e r s were 
i s sued r e s t r a i n i n g any c o u r t t o s t a r t p roceed ings in connec t ion 
with a r e l i a n c e company c a s e . In the Nas l i Wadia Murder 
I l l 
conspiracy case, the p e t i t i o n was enter ta ined on the same 
da te on which i t waa f i l e d . Tt\e ext raordinary expediency shown 
in a recent Larson and Toubro debenture case was described as 
"shocking". 
While commenting on a case in which indulgence was 
shown, our conscience p r o t e s t s to us t ha t when thousands of 
remediless wrongs await in the queue for t h i s c o u r t ' s i n t e r -
vention and solut ion for j u s t i c e . In some other cases large 
sums of money are involved, should be admitted and disposed 
of a t such quick speed ne i ther j u s t i c e , nor equity nor good 
conscience deserves these appl ica t ions to be f i l ed and 
en te r t a ined . Ih t r e i s nothing object ionable in judges hearirg 
cases a t the i r res idence or on publ ic holidays provided there 
i s press ing urgency in the mat ter . Vfl-iat i s object ionable i s 
such quick action merely because the l i t i g a n t happens to be 
r i ch o r i i n f l u e n t i a l . 
Today, unfortunately, in our country Uie poor are priced 
out of the j u d i c i a l system with the r e s u l t t ha t they are losing 
fa i th in the capacity of our legal system to briny about changes 
in the i r l i f e condit ions and to del iver j u s t i c e to them. Ihe 
1. E d i t o r i a l "Khamoshi Adalat J a r i Hai . . . " Ihe Hindustan Times, 
10th Oct. 1989, p . 11. 
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poor in the i r contact witti the legal system have always been 
on the wrongside of the law. Ihey have always come across law 
for the poor ra ther than law of poor. Ihere i s regarded by 
them as something mysterious and forbidding - always taking 
something away from them and not as a p o s i t i v e and cons t ruc t ive 
soc ia l device for changing the soc ia l economic order and 
improving the i r l i f e condi t ions by conferring r i g h t s and 
benef i t s on them. The r e s u l t i s tha t the legal system has 
l o s t i t s c r e d i b i l i t y for the weaker sec t ions of the community. 
In the words of Mr. J u s t i c e Brennan; 
"Nothing renkies more in the human hea r t than a broad 
sense of i n j u s t i c e i l l n e s s we can put up with. But i n j u s t i c e 
makes us want to p u l l things down. When only the r i ch can 
enjoy the law, as a doubtful luxury, and the poor, who 
need i t most, cannot have i t because i t s expense puts i t 
beyond the i r reach, the t h r ea t to the continued exis tence 
of free democracy i s not imaginary but very r e a l , because 
democracy's very l i f e depends upon making the machinery of 
j u s t i c e so e f fec t ive t ha t every c i t i z e n s h a l l bel ieve in 
and benef i t by i t s i m p a r t i a l i t y and f a i r n e s s " . 
Former law Minister Shiv Shankar who was a cabinet 
Minister , conceded in 1987: "The Supreme Court composed of 
the eLite c l a s s based th ie r unconcealed sympathy for the 
haves - the Zamindars, Ant i - soc ia l elements, Fera v i o l a t o r s . 
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br ide burness, murderers and a horde of r eac t i ona r i e s have 
2 found the i r haven in the Supreme Court". 
The pos i t ion in the lower cour ts and the High Courts 
i s not d i f fe r from the Supreme Court. 
While the cons t i t u t ion says t ha t a l l men sha l l be equal 
and the Supreme Court i s the guardian of the r i g h t of equal i ty , 
Ihen why i s d i s t i n c t i o n being made? Ih i s i s a complaint by 
common people, to which there i s no answer §ts ye t . 
2. Ihe Competition Master, Dec. 1980, p . 301. 
CHAPTER-5 
CONCLUSION AND SUGGESTIONS 
CONCLUSION: 
From t h e f o r e g o i n g d i s c u s s i o n , i t i s e v i d e n t t h a t our 
j u d i c i a l s y s t e m i s s t i l l E n g l i s h o r i e n t e d . I t i s s a i d a b o u t 
t h e E n g l i s h sy s t em of j u s t i c e t h a t i f t h e n a t i o n ' s b u s i n e s s 
be r u n i n t h e aame way as i t s c r i m i n a l j u s t i c e s y s t e m was 
r u n , t h e c o u n t r y would h a v e run b a n k r u p t long a g o . I f t h i s 
s t a t e m e n t h a s even an i o t a of t r u t h , i t i s n o t d i f f i c u l t t o 
e x a g g e r a t e i t s a p p l i c a t i o n t o t h e I n d i a n j u d i c i a l sy s t em 
whose t e c h n i q u e s a r e s t i l l somewhat m i d - v i c t o r i a n . When we 
saw t h e a n c i e n t c r i m i n a l a d m i n i s t r a t i o n sy s t em t h e r e was no 
d e l a y . Modern t e c h n o l o g y h a s n o t y e t p e r m e a t e d t h e c o u r t room. 
Our c o u r t management , l i k e t h e management of i n d u s t r y s h o u l d 
be more m o d e r n i z e d from t ime t o t i m e s o t h a t e f f i c i e n c y 
becomes i t s major c o n c e r n . I h i s may mean t h e f a i r s e l e c t i o n 
and a p p o i n t m e n t of j u d g e s f r e e from p o l i t i c a l p r e s s u r e s and 
communal c o n s i d e r a t i o n s , i m p r o v i n g t h e s a l a r y and s t a t u s 
c o n d i t i o n s of j u d g e s t o a t t r a c t t h e b e s t of. t h e b r a i n s ; 
i n c r e a s i n g t h e number of j u d g e s a c c o r d i n g t o t h e p r o p o r t i o n a t e 
of t h e j u d i c i a l w o r k l o a d , f i l l i n g t h e v a c a n c i e s i m m e d i a t e l y , 
when t h e y f a l l v a c a n t ; max imiz ing t h e working h o u r s ; 
m a x i m i z i n g t h e d i s p o s a l of c r i m i n a l c a s e s p e r d a y ; i n t r o d u c i n g 
r e f o r m s f o r t h e r e m o v a l of p r o c e d u r a l t e c n i c a l i t i e s . T h i s may 
1. V.R. K r i s h n a I y e r , of Law and L i f e , 1979, p . 109 . 
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involve put t ing r e s t r i c t i o n s on long adjournments, reducing 
the arguments, reducing the arguments and number of appeals and 
a l so put t ing r e s t r i c t i o n s in dealing cases in a i:)eacemeal 
manner and writ ing of long and lengthy judgments, to r e s t r i c t 
the delay in inves t iga t ion of po l ice and enquiry by the magis-
t r a t e , e f fec t ive services of summons. However, these reforms 
are to be understood in terms of j u s t i c e Mtithew's apt 
observat ion: 
"'Hiere i s no acceptable evidence tha t any remedy so far 
devised has been eff icacious to any subs tan t i a l ex ten t . A 
major lesson of the experimentation with t h i s old problem i s 
tha t i t w i l l have to be solved by marshalling r e l i e f measures 
in groups and not from one in jec t ion miracle cure . There i s 
no such panacea. We must be careful to see tha t tlie cures 
suggested are not worse than the desease . Ihe a rd ien t 
champions of speedy j u s t i c e by over-emphasis on quick j u s t i c e 
2 
sometimes lend involuntary support for denial j u s t i c e " . 
The problem of delay in administrat ion of j u s t i c e i s 
thus multidimensional. A mutli-pronged programme i s warranted 
for the eradicat ion of the e v i l . 'Ihere are countr ies where 
arguments are confined to hal f -an hour, where a pa r ty or advocate 
may know whether a case would be taken up or judgement has 
been delivered by telephoning the Regis t rar on where working 
2. K.K. Mathew, "Law's delay: How to solve the Riddle", 1978, 
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men and peasants administer j u s t i c e a t tlie lower l eve l , 'n-iere 
coun t r i e s . 
Our cr iminal j u s t i c e system with the ideoicxjy of 
d i s t r i b u t i v e j u s t i c e never looks a t the multipronged procedural 
t e c h n i c a l i t i e s baffl ing the legal world. No wonder i t s leeps 
over the maladies of the masses. I t i s time t h a t in India too 
the working men and peasants are administering criminal j u s t i c e 
r i g h t l y through Panchayat system which i s the o ldes t ijideneous \ 
p o l i t i c a l i n s t i t u t i o n s . But i t i s not only the cour ts or men 
who administer criminal j u s t i c e tha t are responsible for the 
de lays . The r e s p o n s i b i l i t y l i e s a t the other quar te rs a l so . 
The former Chief J u s t i c e of India, J u s t i c e Y.V. Chandrachud 
4 
said, t ha t the cour ts were in no way an impediment in 
securing soc ia l j u s t i c e but they could not help the people 
to achieve the desired ends even when they (wishes) to do so 
because of the pOntraints/and defects of the ex is t ing laws. 
He attempted to persuade two successive Prime Ministers to 
take up some p r a c t i c a l s teps to solve the problem of a r r e a r s . 
This_3iLternpts\vere in vain . Reports af ter reports^from) the 
law commission gathered dus t . Fa i lu re of the j u d i c i a l system 
3. V.R. Krishna Iyer, of Law and Life, 1979. 
4, Ed i t o r i a l , "Cry in Wilderness?" The Indian iixpress, 
Chandigarh, Nov. 4, 1980. 
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in the long run wi l l undermine the democratic s t ruc tu re and 
r u l e of law. 
Ihere i s a need to remove the delay in administrat ion 
of cr iminal j u s t i c e to give the p r a c t i c a l ]<nowIedqe to the 
lawyers as has the medical s tudents , and to win the confidence 
of society who has /^3roose\ the i r conf idence(^i^on "the j u d i c i a r y . 
Last ly, a neu t ra l reason for the delay in adminis t ra t ion 
of cr iminal j u s t i c e , such as prosecut ional negligence or over 
crowded cour t s , would be weighed less heavily but s t i l l 
considered^/Since the r e s p o n s i b i l i t y for the delay in adminis-
t r a t i o n of criminal j u s t i c e f a l l s on the government. 
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SUGGESTIONS ', 
De lay i n a d m i n i s t r a t i o n of c r i m i n a l j u s t i c e i s a 
d a n g e r o u s d i s e a s e i n t h e j u d i c i a l s y s t e m , i t s h o u l d be r e m e d i e d . 
I n t h e c o u r s e of h i s i n a u g u r a l a d d r e s s t o a n a t i o n a l c o n f e r e n c e 
of t h e A l l I n d i a J u d g e s A s s o c i a t i o n , Ch ie f J u s t i c e V e n k a t a r a m i a h 
u r g e d t h e g o v e r n m e n t t o t a k e i m m e d i a t e s t e p s , t o remove t h i s 
p r o b l e m i n i t s own i n t e r e s t . S u g g e s t i o n s a r e a s f o l l o w s : 
(a) Long d e l a y s i n f i l l i n g t h e v a c a n c i e s of j u d i c i a l o f f i c e r s 
s h o u l d be a v o i d e d . 
(b) To e x p e d i t e t h e p r o c e s s and end t h e l e i s u r e l y proce3ji_ 
a d o p t e d s o f a r , r e s o r t s h o u l d be made r i g h t away t o 
of t h e c o n s t i t u t i o n w h i c h a l l o w s s p e c i a l r u l e s f o r q u i c k h i r i n g 
of j u d g e s . Eve ry s t a t e s h o u l d f rame s p e c i a l r u l e s w i t h i n a 
month t o h i r e enough j u d g e s t o f i l l a l l p o s t s . T^ie r u l e s s h o u l d 
s p e c i f y t h a t t h e new j u d g e s a r e t o be h i r e d from a l i s t of 
e l i g i b l e s c h o s e n by a t h r e e members c o m n d t t e e of t h e High 
C o u r t . The c o m m i t t e e would i n t e r v i e w t h e c a n d i d a t e s and made 
t h e r e q u i r e d s e l e c t i o n . 
(c) I t iose h i r e d under t l ie new r u l e s s h o u l d be ^ o s t e d a s 
A d d i t i o n a l J u d g e s of c o u r t s where work i s v e r y h e a v y . S e n i o r 
4tudqes would t h e n be a sked t o t a k e up o n l y t h e o l d e r c a s e s , 
r e a d y f o r t r i a l ; t h e r e s t of t h e work of t h e c o u r t s h o u l d be 
1 . I h e C o m p e t i t i o n M a s t e r , Dec. 1989 . 
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handled by the Additional Judges. 'Ihe more experienced senior 
judges would then be able to dispose of the older s u i t s 
quickly. He must devotethe e n t i r e time of h i s court for the 
ac tua l t r i a l of s u i t s . 
(d) There should be a reserve pool of judges for each High 
Court to be deployed whenever a judge takes leave of more than 
f ive days. 
(e) Ihere should be a na t iona l j u d i c i a l service , with uniform 
service condi t ions throughout the country. 
(f) Ihere should be a Central j u d i c i a l development fund to 
s t a r t computarising d i s t r i c t Court records, build new cour t s , 
law l i b r a r i e s e t c . 
(g) Therefore the Chief Ju s t i c e has suggested tha t use of 
unaccounted ( ' b l ack ' ) money should be allowed to bui ld middle 
or low income group housing. Someone doing so need not d i sc lose 
where the money came frcm. Of course, he would have to pay 
income and wealth tax on the house, when b u i l t . "Tl-iereby 
black money gets reduced, the problem of housingjgets solved 
to some extent and l i t i g a t i o n a l so ge ts reduced correspondingly", 
(h) In addi t ion, some spec ia l recrui tment may have to be made 
from br igh t young members of the bar who have prac t iced for a t 
l e a s t 7 years, for the disposal of old cases . Ihey should be 
given a higher s t a r t and, /an Sa t i s fac to ry performance, he 
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ultimately absorbed in service as District and Sessions judges 
or Additional District and Session Judges. 
IMPROVING THE MACHINERY AND EQUIPMENT:' 
(a) Judicial officers should be provided with stenographers for 
2 
d i c t a t i n g judgements. 
(b) E v i d e n c e i n c o u r t s of D i s t r i c t St. S e s s i o n J u d g e s s h o u l d 
n o r m a l l y be t y p e d so t h a t c a r b o n c o p i e s of d e p o s i t i o n s can be 
s u p p l i e d i m m e d i a t e l y t o t h e p a r t i e s , 
THE NEED TO PAY ADEQUATE ATTENTION TO CERTAIN EXISTING PROCEDURAL 
PROVISIONS AND ADMINISTRATIVE ASPECTS, IN ORDER TO AVOID DELAY; 
(a) In cr iminal cases, i t i s p a r t i c u l a r l y necessary tha t delay 
be eliminated, s ince the decision depends upon oral ra ther than 
on documentary evidence, and with the passage of time, the 
memory of witnesses fade^, 
(b) Every cr iminal court should keep a r e g i s t e r showing the 
number of witnesses summoned for a date the number of examined, 
the number sent back and reasons for sending them back without 
examination. The tendency of some cr iminal courts of sending 
back witnesses without examining them must be deprecated. 
(c) Having regard to the importance attached to the framing of 
charge the t r i a l magis t ra tes should not leave i t to the 
prosecutor to frame a charge. 
2. Law Commission, llth Report, p . 2. 
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(d) Where the same j u d i c i a l off icer exercises both c i v i l and 
cr iminal powers normally he should not f ix both the types of 
caseson the same day, he should se t apar t separate time for 
c i v i l and criminal cases . 
(e) Cases in which there i s p o s s i b i l i t y of death sentence should 
rece ive p r i o r i t y over a l l other cases . 
Suggestion for reducing the a r rea r s of the cr iminal cour t 
to give the preference to the d isposal of those cases in which 
the accused are in custody. We have suggested a t a r g e t of s ix 
months for d isposal of cr iminal c a se s . As regards cases in which 
the accused are in j a i l / the t a rge t in our opinion, should be 
four months, 
Ihe delay in the inves t iga t ion of cases takes place 
because qui te often the pol ice o f f i c i a l s concerneJd with the 
inves t iga t ion have to be deputed on other dut ies r e l a t i n g to 
problems of law and order . We have, s t r e ssed the need for not 
d ive r t ing the inves t iga t ing o f f i c i a l to other d u t i e s . Juch 
divers ion in our opinion, not only r e s u l t s in delay in the 
inves t iga t ion but a lso e n t a i l s in i t s turn f a i l u re of cr iminal 
3 j u s t i c e . I t was observed. 
" I t i s commonly sa id tha t the inves t iga t ing agency now 
a-days i s not able to devote as much time as i t should do to 
3 . Law Commission 78th Report, para 3.12 p . 15. 
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criminal cases pending in courts^ because the police which 
constitute the investigating agency is over burdened with 
manifold other duties, including those relating to maintenance 
of law and order. We are of the view that those officials of 
the police who are concerned with the investigation of cases 
should, as far as possible, concentrate upon investigation and 
looking after the progress of the cases even after they are 
filed in court. Ihey should not, as far as possible, be deputed 
for other purposes. Piecemeal recording of evidence and delay 
in the disposal of cases undoubtedly causes hardship to the 
accused, but more than that, it results quite often in wrongful 
acquittals. 
Investigative agency should be independent of the 
4 
executive control may also need consideration. At least two 
police officials at every police station should be set apart 
for ge t t ing serv ice of sununonses effected upon witnesses for 
cases r e l a t i n g to tha t po l ice s ta t ion and for ensuring the i r 
presence on the date of hear ing . 
Some time ago, a Conference on detention was held in 
England under the auspices of the Br i t i sh I n s t i t u t e of Human 
5 
Righ t s . In ,his concluding address, the Chairman of the 
Conference, Lord Kilbrandon made the following observat ions 
on the subject of delay : -
4. Law Commission 14th Report. 
5. British Institute of Human Rights, Detention Standards of 
treatment (1975), p. XV. 
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"Again s o m e t h i n g mus t be s a i d a b o u t t h e a p p a l l i n g d e l a y 
t h a t g o e s on a w a i t i n g t r i a l . At t h e b e g i n n i n g of t h e e i g h t e e n t h 
c e n t u r y t h e S c o t t i s h P a r l i a m e n t p a s s e d a law, which i s s t r i c t l y 
e n f o r c e d t o t h e p r e s e n t day t h a t once you h a v e commi t t ed a 
man i n c u s t o d y f o r t r i a l , h i s t r i a l h a s t o be c o m p l e t e d w i t h i n 
110 d a y s , o t h e r w i s e h e w a l k s o u t a f r e e man. Kow i f you made 
such a p r o p o s a l i n mos t j u r i s d i c t i o n s t o d a y i t would be s a i d 
t h a t i t was i m p o s s i b l e . But i t i s n o t impossibJLe, i t g o e s on 
i n S c o t l a n d . I t s i m p l y i m p o s e s a c e r t a i n amount of d i s c i p l i n e 
on p r o s e c u t i n g c o u n s e l t o s e e t h e y d o n ' t over l o a d t h e i r 
i n d i c t m e n t s and t o s e e t h a t t h e y g e t on w i t h t h e work . ' Iha t 
d e l a y s t h a t go on i n Eng land a r e n o t s o bad as on t h e c o n t i n e n t " , 
We t h i n k t h a t s o m e t h i n g of t h i s s o r t i s p r o b a b l y n e e d e d " . 
UUALITY OF JUDGES; 
The re i s a need of q u a l i t y of j u g e s , t o g e t t h e speedy 
t r i a l , l i k e d i n t h e u n i t e d S t a t e . ' 
JUSTICE FELIX FRANK FURIHER: 
"A j u d g e s h o u l d be compounded of t h e f a c u l t i e s t h a t a r e 
demanded of t h e h i s t o r i a n and t h e p h i l o s o p h e r and t h e p r o p h e t . 
The l a s t d e m a n d upon him t o make some f o r e c a s t of t h e c o n s e q u e n -
c e s of h i s a c t i o n i s p e r h a p s t h e h e a v i e s t . To p i e r c e t h e 
c u r t a i n of t h e f u t u r e , t o g i v e s h a p e and v i s a g e t o m y s t e r i e s 
s t i l l i n t h e womb of t h e t i m e , i s t h e g i f t of t h e i m a g i n a t i o n . 
I t r e q u i r e s p o e t i c s e n s i b i l i t i e s w i t h which j u d g e s a r e r a r e l y 
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endowed and which t h e i r e d u c a t i o n d o e s n o t n o r m a l l y d e v e l o p . 
2 h e s e j u d g e s mus t h a v e s o m e t h i n g of t h e c r e a t i v e a r t i s t i n 
them; t h e y mus t h a v e a n t e n n a e r e g i s t e r i n g f e e l i n g and j u d g e m e n t 
b e h o l d l o g i c a l , l e t a l o n e q u a n t i t a t i v e , p r o o f . 
I h e i n s i s t e n t theme i s t h a t j u d g e s mus t s h a r e t h e s o c i a l 
p h i l o s o p h y of t h e c o n s t i t u t i o n . S i n c e t h e c o n s t i t u t i o n i s 
s o c i a l i s t , t h e j u d g e s mus t a c c e p t , a s a f u n c t i o n a l p h i l o s o p h y , 
a s o c i o l i s t a p p r o a c h t o i s s u e s . I f our j u d g e s w i l l h a v e t h e 
c o n t r o l ove r t h e law t h e d e l a y i n a d m i n i s t r a t i o n of c r i m i n a l 
j u s t i c e mus t be r e d u c e d . We must a d o p t e d t h e method l i k e i n 
U . S . A . R e c e n t l y i n U .S .A . two nominees of P r e s i d e n t Reagan , 
s u c c e s s i v e l y were o b l i g e d t o d r o p o u t on t h e i r way t o t h e 
Supreme C o u r t , I t i s f o r c o n s i d e r a t i o n whe the r some such 
mechanism c o u l d be d e v e l o p e d h e r e t o o f o r t h e s c r e e n i n g of 
j u d i c i a l a p p o i n t m e n t s . I h e r e s e r v i n g p o l i c y s h o u l d be a b o l i s h e d 
p a r t i c u l a r l y i n j u d i c i a l a p p o i n t m e n t s . 
QUANTITY OF JUDGES; 
IVie Law Gommissicn 2Qth R e p o r t had recommended t h e 
j u d g e s s t r e n g t h t o be i m m e d i a t e l y 5 ^ j u d g e s p e r m i l l i o n . But 
P r o f . Upendra Baxl s u g g e s t t h a t we c a n ' a c h i e v e t h e g o a l t o 
remove t h e d e l a y i n a d m i n i s t r a t i o n of c r i m i n a l j u s t i c e 107 
j u d g e s p e r m i l l i o n of p o p u l a t i o n . I h e s t r e n g t h of j u d g e s 
6 . V.R. K r i s h n a I y e r (A Random M i s c e l l a n y - l e g a l ^ o t h e r ) , 
1984, p . 5 8 . 
7 . J u s t i c e K.N. Goyla ( R t d . ) , Revamping t h e J u d i c i a l Sys tem 
sec ( 1 9 8 9 ) 3 / p . 14 . 
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10,5 per million population should be increased to 107judges 
Q 
p e r m i l l i o n of p o p u l a t i o n , I h e Shah Comini t tee d e p l o r e d t h i s 
and a l s o made a c o n s t r u c t i v e s u g g e s t i o n , i t c a l l e d f o r t h e 
f i x a t i o n of optimum s t r e n g t h of t h e j u d i c i a r y on s t a t i s t i c a l 
p r o j e c t i o n s of t h e work load and p e n d i n g c a s e s . 
JUDGES FOR NON-JUDICIAL WORK; 
I t h a s become a t e n d e n c y of t h e C e n t r a l and S t a t e G o v t , 
t o a p p o i n t t h e s i t t i n g j u d g e s on commis ions . of e n q u i r y t o 
i n v e s t i g a t e and r e p o r t on v a r i o u s i n c i d e n t s , e t c . T h i s a f f e c t s 
t h e work ing of c o u r t s from which t h e s e j u d g e s a r e d r a w n . I t 
r e s u l t s i n t h e a c c u m u l a t i o n of a r r e a r s . I t i s n e c e s s a r y t h a t 
t h e s e j u d g e s s h o u l d n o t be d i s t u r b e d from t h e i r r o u t i n e work 
of d e c i d i n g c a s e s in tl\G c o u r t s . We do n o t p l e a d t i i a t tiie j u d g e s 
s h o u l d n o t be a p p o i n t e d on c o m m i s s i o n s of i n q u i r y b u t we would 
s u g g e s t t h a t i n s t e a d of s i t t i n g j u d g e s s h o u l d be employed . 
Whi le R a t i n g and v a l u a t i o n B i l l of 1928, which c o n t a i n e d a 
p r o v i s i o n a b o u t c o n s u l t a t i o n s w i t h t h e h i g h c o u r t s by t h e 
M i n i s t e r of Law on q u e s t i o n of r a t i n g and v a l u a t i o n s which 
a r i s e b e f o r e t h e M i n i s t e r , was b e i n g d i s c u s s e d by t h e l iouse of 
L o r d s , Lord M a r r i y a l e p l e a d e d t h a t j u d g e s s h o u l d n o t be 
employed f o r n o n - j u d i c i a l work . The f o l l o w i n g o b s e r v a t i o n s of 
9 
Lord Marriyale are worth quoting here. 
8. Prof. Upendrd Baxi, 'Law and Justice', The Hindustan Times, 
12 Dec. 1989, p. 13. 
9. H.L. Debs, 5 Sec. 763. 
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I h e b u s i n e s s of a j u d g e i s r e g u l a t e d by h i s o a t h of 
o f f i c e . I t i s t o d e t e r m i n e a c c o r d i n g t o law, w i t h o u t f e a r , 
f a v o u r , or a f f e c t i o n , q u e s t i o n s , which a r i s e be tween H i s 
M a j e s t y ' s s u b j e c t s and e i t h e r t h e I h r o n e or Uie E x e c u t i v e . 
I h a t i s t h e f u n c t i o n of t h e j u d g e s . Why s h o u l d t h e j u d g e s 
be b r o u g h t i n by t h i s s i d e door t o h e l p t h e e x e c u t i v e t o 
c a r r y on t h e i r b u s i n e s s , t o r e p l a c e t h e law o f f i c e r s ? 
Lord Kesson a l s o e x p r e s s e d t h e s i m i l a r v i e w s : 
I n t h i s c o n n e c t i o n , we would p u r p o s e t h a t a b u r e a k 
of Commiss ions of e n q u i r y may be e s t a b l i s h e d by t h e G o v t , 
of I n d i a which s h o u l d m a i n t a i n a l i s t of r e t i r e d j u d g e s who 
c o u l d be e n t r u s t e d witl"i t h e work of e n q u i r i e s , ' iuch an 
a r r a n g e m e n t i s bound t o win t h e c o n f i d e n c e of t h e p e o p l e and 
we c a n g e t t h e speedy c r i m i n a l j u s t i c e . 
CORRUPTION IN COURTS; 
I t i s a sad f a c t t h a t c o r r u p t i o n h a s i t s r o o t s and 
r a n i f i c a t i o n s i n t h e s o c i e t y a s a w h o l e . I n t h e w i d e s t 
c o n n o t a t i o n , c o r r u p t i o n i n c l u d e s i m p r o p e r or s e l f i s h e x e r c i s e 
of power and i n f l u e n c e a t t a c h e d t o a p u b l i c o f f i c e . I n t h i s 
s e n s e c o r r u p t i o n may m a n i f e s t i t s e l f i n v a r i o u s forms and 
10 . H . L . Debs, 5 S e c . 8 0 3 . 
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ac t ions . Most of the Cases of corruption of the cour t s are mere 
given, more or less vo lun ta r i l y in the hope of ge t t ing work 
done expedi t iously or to earn the goodwill of p i t t y o f f i c i a l s 
i i m _ 
who have to deal with the case in i t s ear ly s t ages . 
One of the formost causes of corruption in cour ts i s 
the delay in administrat ion of cr iminal j u s t i c e . Ihe procedures 
and p r a c t i c e s in cour ts and for t ha t matter in working of a l l 
Goverijment of f ices are cumbersome and d i l a t o r y , 'ihe anxiety 
to avoid the delay has encouraged the p r a c t i c e of making 
payments to some pe t ty o f f i c i a l s for speedier d i sposa l . As 
observed by the Santhanam Committee, "cer ta in sec t ions of 
the s ta f f concerned are reported to have got in to the hab i t 
of not doing any thing in the matter t i l l they are su i t ab ly 
persuaded". This i s t rue in regard t o court cases . Besides 
being a most object ionable corrupt p r a c t i c e , t h i s custom 
has become the most ser ious cause of delay and inef f ic iency , 
"^ he following are the spots where corruption ex i s t s in a 
coxirt and should be remedied: 
(a) Most of delays and corruption e x i s t s in Nazarat which 
deals with processes and the copying department. The off icer 
who holds the charge of Nazarat should see tha t processes are 
issued from the office to the Nazarat and then to the process 
11. Report of the Committee on Prevention of Corruption, 
1964, pp. 9 to 10. 
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servers without avoidable loss of t ime. The r e g i s t e r of 
processes should be frequently examined and d i s c ip l i na ry 
action should be taken agains t the process server who does 
not give a good account of himself. 
(b) Delay in issuing copies i s an important factor leading to 
corrupt ion and delay in adminis t rat ion of criminal j u s t i c e . 
Mostly i t i s on account of inadequacy of s ta f f and typewri ters 
in tile copying department. Ib i s should be remedied. 
(c) The present p r a c t i c e in the subordinate courts i s tha t a l l 
p e t i t i o n s are filjed in the off ice , and than the off ice takes 
i t s own time in pu t t ing up the f i l e s . The p a r t i e s are n a t u r a l l y 
anxious to see tha t the i r appl ica t ions are put up before 
p res id ing off icer as the e a r l i e s t and t h i s leads to cor rupt ion . 
P e t i t i o n s should, as a general ru l e , be received in open 
court/ usual ly at the commencement of the s i t t i n g of the cour t 
every day. Ihe majority of the p e t i t i o n s can be disposed of 
the same day and if any reference i s cequired i t can be taken 
up the next day. 
Ihese are some of the p r a c t i c a l suggestions the adoption 
of which may improve. The Cominittee further added; 
Evidence tha t was before the committee showed tha t most 
of the preva i l ing corruption in subordinate courts in a sense 
could be t raced to the lawyer 's corrupt c l e rk . A grea t amount 
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of t h e ' g r e a s i n g of t h e palm* t h a t wen t on i n t h e c o u r t s 
be low was done a t t h e i n s t a n c e and t h r o u g h o u t t h e a g e n c y 
of t h e l a w y e r ' s c l e r k , 
I h e p r o b l e m of t h e c o r r u p t lawyer and l a w y e r ' s c o r r u p t 
c l e r k s s h o u l d be t a c k l e d by t h e Bar i t s e l f . 
RULE OF LAWYERS: 
' ^ r ^ i s e s s e n t i a l l y a man, who by r e a s o n of h i s 
^ /s tudy of law and r e p r e s e n t i n g t h e c a s e of h i s c l i e n t 
NJieeting t h e c a s e of t h e apponent< ' ' ' In o r d e r t o e s t a b l i s h h i s 
r e p u t a t i o n of b e i n g a good lawyer he h a s t o g i v e p r o o f of h i s 
h o n e s t y , i n t e g r i t y and c h a r a c t e r , win c o n f i d e n c e n o t o n l y of 
h i s c l i e n t b u t of t h e j u d g e s and s o c i e t y as w e l l . The p r o f e s s i o n 
of a l awyer i s h o n o u r a b l e b u t i t w i l l be h o n o u r a b l e s o long 
a s t h e l awyer k e e p s i t as such oy h i s a b i l i t y , i n t e g r i t y and 
h i g h m o r a l s t a n d a r d . Dr . Sarr.uel J o h n s o n migh t make t h e 
12 p o s i t i o n c l e a r . Boswel l r e c o r d s : 
" I a sked him (Ur . J o h n s o n , w h e t h e r as a m o r a l i s t he 
d i d n o t t h i n k t h e p r a c t i c e of t h e law in some d e g r e e h u r t t h e 
n i c e f e e l i n g s of h o n e s t y " . 
J o h n s o n : "Why,no s i r , i f you a c t p r o p e r l y . You a r e n o t 
t o d e c i v e your c l i e n t s w i t h f a l s e r e p r e s e n t a t i o n s of your 
o p i n i o n . You a r e n o t t e l l t o a j u d g e " . 
12 . Mr. J u s t i c e P . Jaganmohan Reddy, Gue s t of J u s t i c e , 
1969, p . 109 . 
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Boswell: "But what do you think of supporting a cause 
which you know to be bad"? 
Johnson: "Sir , how do you know a cause to be bad t i l l 
the judge determines i t " ? 
The lawyers should not become h i r e l i n g s of a t rade, 
and in search of money should not/^drog^down the e th i ca l s tand-
ards of the profess ion. When a lav;yer c rea tes confidence and 
a t t r a c t s work, money wi l l come to him automatical ly . The lawyer 
i s a p a r t and__^Br_ce_l__ofthe cour t , rihe temple of j u s t i c e and 
'' as such ones a duty to i t as much as to h i s clieniu^- ^ 
c ^ 
The American Bar Association has adopted canons of 
professional ethics the preamble of which says "the future 
of the Republic, to a great extent, depends upon our maintained 
unless the conduct and motives of the members of our profession 
are such as to merit the approval of all just men". W^ purpose) 
that a similar code of conduct may be framed for Indian 
13 Advocates as well. 
PETTY ChS^S: 
Ihere are a very large number of pe t ty cases l ike those 
r e l a t i n g to t r a f f i c e aggences, pending in criminal c o u r t s . 
Complaint i s made often by the people prosecuted for such 
offences t ha t they have wait for a long time in cour ts 
13, These Canons were adopted by the American Bar Association 
a t i t s t h i r t y f i r s t Annual Meeting a t Washington on 
August 27, 1908. 
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on the date for which they receive no t ice or summons and tha t 
the time spent. Most of the persons involved in these offences 
are not disposed to con tes t the case . I t i s for t h i s reason 
t h a t Sec. 206, of the code of cr iminal procedure, 1973, provides 
t h a t if, in the opinion of Magistrate taking cognizance of a 
p e t t y offence, the .case may be summarily disposed of under 
14 Section 206, the Magistrate s h a l l , except where he i s , for 
reasons to be recorded in wri t ing, of a contrary opinion, 
i s sue summons to the accused requir ing him e i ther to appear 
in person or by pleader before the Magistrate on a specif ied 
date , or i f he des i r e s to plead g u i l t y to the charge without 
appearing before the Magistrate, to t ransmit before the 
speci f ied date, by post, or by messenger to the Magistrate, 
the sa id plea in writ ing and the amount of the f ine speci f ied 
in the summons or i f he des i r e s to appear by pleader and to 
plead g u i l t y the charge through such pleader , to au thor ise in 
wri t ing thp ple_adgrto pleader to pleade g u i l t y to the charge 
on h i s behalf and to pay the f ine through the p leader . 
In t r a f f i c offences (cases ; , i t would, in our opinion 
be appropria te t h a t (in the case of persons, other than 
profess iona l der ivers) for some specif ied t r a f f i c offences 
14. Section 206, Code of crominal procedure, 1973 
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of a minor nature, the ticket should also contain separately 
the amounts of fine for various categories of traffic offences 
in respect of different types of vehicles, so that if the 
person who is found committing the infraaction of law is so 
inclined, he can plead guilty and also remit the amount of 
fine to the court concerned before the date of hearing. Ihere 
should be some reduction of the cases in the criminal courts 
and can obtain the speedy trial. 
Petty cases like U/S_12^_CR^ P.C. traffic offences. 
maintenance or like other these types petty cases should be 
decided by the Lok Adalat. 
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